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PeHOMEH CHPaBEJIMBOCTH HA NPOTSIXKEHUS THICAUEJTeTUR 0c000-YHUKATBHBIM 00pa3oM
HePEeKUBAJICS M OTPAYKAJICA B MHOIOUYUC/AEHHBIX KyJbTypax mupa. HecMoTps Ha 9T0 110 cux
Op He CJIOKUJIOCH YHUBEPCAIbHON MO3UIMK B OTHOIIEHUH €r0 CYITHOCTH. HampoTus, coBpe-
MEeHHAs JIeHCTBUTETHHOCTD PACIIOIATAET TeCATKAMA U JazKe COTHIMHE JIOKA3aTeThCTB HECOOT-
BETCTBUS MEKJIy UJEIMU CIPABEIJIMBOCTH CBA3AHHBIMU ¢ HPABCTBEHHOCTHIO ¥ I'YMAHHOCTBIO,
IIPABOM ¥ 3aKOHAMH, COMUATBHBIM 07100peHneM u paBeHcTBoM [1]. B paGore nmposomutcs du-
jgocodpekuit aHasm3 (PeHoOMeHa CHPaBeIMBOCTH, JIEYKAIIEr0 B OCHOBE OCHOBOIIO/IATAIOIINX
NPUHITAIIOB BCEH OTEYeCTBEHHOW IOPHUANYIECKON HAYKU, B YACTHOCTU OH SIBJIAETCS 0A30BBIM
MPWHIIATIOM YTOJIOBHOTO nipaBa Poccniickoit @eneparnun. B yrosoBHo-1IpaBoBOil anTepaType
npobJieMa MPUHIKIA CIPABEIMBOCTH, «OTHOCUTCS K OJHON U3 MAJTOMCC/IET0OBAHHBIX> [2].

B pabore memaercst mombiTka KpaTKOro 0OOOIIEHUsT CYNECTBYIONNX TEHICHIINN U Hapa-
OOTOK B TEOPUH CIIPaBEJIJIMBOCTH, IIpe/taraeTcs Mero 1 bosiee 3hpeKTUBHOIO MCCIeI0BAHNS
denomenHa crpaBeIMBOCTH, JIEMOHCTPUPYETCST BO3MOYKHOCTH MPOYyKTUBHOTO MPUMEHEHUSI
denomenosiorun . ['yccepiid B T€OpHUM YyIOJIOBHOIO IpaBa, IMPEIOCTABISIOTCS BO3MOXKHbBIE
CIIOCOOBI YCOBEPIIEHCTBOBAHUS MOAXOI0B K PEAJTH3AIMH IPUHIUIA CIIPABEIINBOCTH. AKIIeH-
TUPYeTCsl BHEMAHUE HA TOM, 9TO «CHPABEJIMBOCTD €CTh abCOIIOTHAS EHHOCTbY |7].

OObeKT HuccieloBaHndd: Ues CIpaBe/JIMBOCTU KaK 0a30BbIi IIpUHIUI (prstocodun mpasa
U IOPUIMIECKON TPAKTUKH.

[Ipeamer ucciemoBanus: (peHOMEH CIPABEIMBOCTH KAK aKT MePe:KUBAHUsI CO3HAHUS,
BBICTY AN TEPBUIHBIM 3IEMEHTOM BCSIKOTO aHAJIN3a ¥ JIF000# TeOPeTUIeCKON HHTepIIpe-
TaIUK HPUHIUIA CIHPABEJIMBOCTU B IOPUINIECKONR HAYKe, B YACTHOCTU YI'OJJOBHOM IIpaBe.

Hesib ucciieoBanusi: n3yYeHre U PA3IMICHAE TPAHCIEHIEHTAIbHO-(DEHOMEHOJI0TNIECKO
npupoabl (heHOMEHa CIPABEIINBOCTH JIJIsl YCOBEPIIEHCTBOBAHUS CYIECTBYIONNX MOIE/Iei
peain3anuy MPUHIIAIA CIPABETUBOCTH B YIOJIOBHOM HAKA3AHWM.

B pabote pemaercs cienyomuil paL 3a1a4d:

1. Onpenenurs o0IIHEe 3aKOHOMEPHOCTH (DIIOCOPCKON U MPABOBOil TPAKTOBOK CIIPAaBEI-
JINBOCTU B UX PETPOCIEKTHBE, a TaK»Ke OCHOBHBIE ITOJXO/bI TOJKOBAHHUA CIIPABEIUBOCTH B
yroJIOBHOM mpaBe u 3akoHe P®D. 2. BoisgBuTh mpoO/ieMHbIe acleKThl MHTEPHPeTAlud CyIIl-
HOCTU (beHOMEeHA CHpPaBEIIMBOCTH U PEATU3AINU IIPUHIIUAIA CIIPABEITUBOCTA B YTOJOBHOM
Hakazauuu. 3. O003HaUNTH 6a3UCHBIE TTOCTYIATH (PEHOMEHOIOTUN KaK «HAYKH HAYK» U 000C-
HOBATH MPOIYKTHBHOCTH (DEHOMEHOIOTHIECKOTO METO/Ia B UCCJIEIOBAHUE CYIITHOCTH MOIYCOB
CO3HAHWS, B YACTHOCTH (PEHOMEHA CIPABE/JIMBOCTHA KAK aKTa MEPEKUBAHUS IUCTOTO CO3HA-
HUsd. 4. YCTaHOBUTH 3HAYUMOCTH UHTEPCYOHEKTHBHBIX OTHOIICHHN, OCHOBAHHBIX HA YUCTHIX
HePe:KUBAHUSAX CYOHEKTAMU MCTUHHBIX OOBEKTOB HHTEIMOHAILHOCTH, B PeaJTU3alMU HPUH-
U CIIPABEIJINBOCTH KaK (DEHOMEHA CO3HAHUS IIPY HA3HAYEHUU M UCIO/IHEHUN YTOJIOBHOTIO
HAKA3AHUSI.
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B ocHOBHOM HCC/IeIOBaHKEE ONUPAETCS HA TPAHCIEHIEHTAIbHO-(PEHOMEHOJIOTHIECKYIO pe-
aykiuio . T'yccepas |3, 4].

Paboune rumoressl uccie10BaHus:

1. Berasuraercs rumnoresa O CIIPaBeIIUBOCTH, BbIJIEPKAHHAS B CTATyCe AIlOIUKTHICCKON
OYEBIIHOCTH («abCOTIOTHON HCTHHBIY ) 10 D). ['yecepno, (heHOMEHOJIOrHIECKOe CO3ePIaHe
KOTOPO#l HE BO3MOXKHO IIPU HPOTUBOIOCTABIECHUH CYOBEKTUBHON M OO'bEKTHBHOW peasibHO-
cTeil, B paMKaxX KOTOPBIX CYIIECTBYET OCOOBbIe «HUCTHHBI» JIBYX MOJSIPHBIX PErmOHOB, KOT/A
OJTHO TIPEJICTABJISIETCS HE3aBUCUMBIM OT JIPYTOTO JTaKe B CAMOIl HE3HAUUTEIHHOW CTENeHH.

2. AKT MOTHOTO TpeJAHNS TPAHCIEHIEHTAIBHOM CYITHOCTH 9e/10BeYeCKOro FKgo ancromy
MOTOKY CO3HAHWS MO3BOJISIET CTPOUTH MHTEPCYOHEKTUBHBIE OTHOIIEHUSI B «KU3HEHHOM M-
pe» (. [yccepiib), Ha wiardopMe KOTOPBIX TOJBKO H BO3SMOXKHO CIIPABE/TUBOC HAKA3AHUE.

3. [Ipenmonaraercs 1me1eco0dpa3HbIM 3aJI0KUTH B OCHOBY TEOPUU CITPABEIJINBOCTH, TPUH-
IUIIOB IIPaBa B IEJIOM, YT'OJJOBHO-IIPABOBOM HAYKH IOJIOKEHHS METOI0JIOTHH (PEHOMEHOIOTH-
YecKOU JIeCKPUIIIHU CO3HAHUS, 00O3HAUYeHHBIe B Tpyaax . ['yccepirs.

HoBuszna ucciaenoBanus 3aK/a09aeTCs B 9K3UCTEHIIMOHAILHO-(DEHOMEHOJIOTHIEeCKOM IO~
X0Je K (beHOMEHY CIIPaBeIInBOCTH:

1. IocTymupyercd akTyaabHOCTH MeToja . ['yecepsisd npu AocTuzKeHun (PeHOMEHOI0TH-
q4ecKoil uaeanuu (CXBaTbIBAHUE, CO3EPIAHNE UCTHHBI) CYIIHOCTH CIIPABETUBOCTH. 2. Paszin-
9AeTCsl CYIIECTBOBAHME JIBYX YCTAHOBOK CO3HAHUS IPH ONPEICJICHUN JePUHUINNA CIIPABE/I-
JINBOCTH W MPU MEPEKUBAHUU AKTa, CIPABEJIMBOCTH. 3. YCTAHABIMBACTCS PAJAUKATHHASA PA3-
HUIA Pe3y/IbTATOB Pean3aluy TPUHINIA CIPABEINBOCTA B PEATHHOM MPOCTPAHCTBEHHO-
BPEMEHHOM MHPE U <«KH3HEHHOM MHPE» YUCTOIO IMOTOKA IepeKUBAHHM, CO3MAIONIUX ILIaT-
dbopMy It KHTePCYObeKTUBHBIX OTHOIIEHUM, IIPH KOTOPBIX JeHCTBUTEIBHO aKTyaJIU3HPYET-
sl CYIIHOCTHAS BO3MOYKHOCTD CIIPABEJJIMBOTO CyHIECTBOBAHUS, B 4ACTHOCTH CHIPABE/JIUBOCTU
HAKA3AHUSI.

B pabore nocryimpyercst MpUHIUIT WHAMBU/LY A TM3A0UN HA3HAYCHUST HAKA3AHUSI [IPH CIIPa-
BeTMBOM Hakazauuu. OCHOBOI HaKa3aHWsl SBJISETCS «DPecolHaJn3alisy BUHOBHOTO (6], a
He TpecTymHoe fesaue. 1101 cCOMHeHNe CTaBUTCS BO3MOYKHOCTH JOCTOBEPHOIO COM3MEDEHUsI
HpecTyIUIeHns U HaKaszanud. llpejmnonaraercs, 9To Ha3HaAYeHUE CIPAaBEJTUBOIO HAaKA3aHUA
BO3MOXKHO C y4ETOM BHYTPEHHHUX I€PEeKUBAHUN, YUCTHIX aKTOB CO3HAHUA, TPECTYIHBIIETO
3aKOH JIMIA Ha BCEX dTalaX MPeCTYIIHOW AesdTeTbHOCTH: 10, B MOMEHT U TOCJIe COBEPIIeHU
npectyiierus. [Ipu 3ToM cTeneHb BAHOBHOCTH JIUIA, COBEPIIUBIIETO MPECTYILIEHNE, MOXKHO
OTIPEIEINTH TOJBKO HA OCHOBAHUU AHAIN3a €r0 CO3HAHUS, 8 TAKZKE CO3HAHWS TOTEPIEBIIETO,
¢ UX 0COOBIMH II€pPEKUBAHUAMHU Ha MOMEHT IpecTyiuienusd. [lomaepkuBaercs BazKHOCTD I0-
CTPOEHHUsT HHTEPCYO'beKTUBHON TJIAT(OPMBI OOIIEHU TaKXKe U MEXKJIY VKA3aHHBIMU CYObeK-
TaMH COOBITHS MPECTYIIEHUS U TOCYIapCTBEHHBIME IIPEJICTABUTEISMHI, OTBETCTBEHHBIMHI 34
HA3HAYEHUE W UCIOJTHEHNE HAKa3aHus. KInHCTBO HHTEPCYObEKTUBHBIX OTHOIIEHUN MPEIIO-
JIATAIOT YCTAHOBJIEHNE KOMMYHUKATHBHO CBA3M MEK/Ty TIePEeUnC/IeHHBIMU JUIAMI Ha OCHOBE
HETIOCPEJICTBEHHOTO TePEeKUBAHUST aKTOB YHCTOTO MMOTOKA CO3HAHUSI, 3aKOHOB HHTEPCYObEK-
TUBHOT'O PErYJIHUPOBAHUSA «KUZHEHHOI'O MHPa», YTO MPEIIoJaraeT BO3SMOKHOCTh HAKA3aHUA
yepe3 6e3yCJIOBHOE YUCTOe PacKasHUue BUHOBHOIO, €r0 aKTUBHOCTH B BOCCTAHOBJIEHUU HAPY-
MEeHHON cupasemuBocTH. Korjga oH B (PEHOMEHOJIOTHIECKOM CMBICIE HMEPEXKUBACT Pa3py-
IMTUTETBHOCTD COOCTBEHHON MO3UINN, TUTAIONIEH CUIY €ro JUIHOCTH B «KU3HEHHOM MUDE,
[0 TPUYHWHE COBEPITEHHOTO MPECTYITHOTO JesTHUsI, B OTHOIEHUSX C MOTEPIEBITNUM, MTPOWC-
XOIuT IIyOOKash BHYTpEHHsIsS IepeMeHa B CO3HAHHU 4YejoBeKa. AKT pacKasHHs HHKAK He
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cBg3aH (PAKTHICCKUMHE YCIOBUAMU KU3HEIeATe IbHOCTH. 1oaTOMY JTI000€ BHEITHEe TPUHY K-
Jenne, (pU3NUECKOe HAKa3aHUe WM OIPaHUYeHre CBOOO/IbI Oe3 3TOil 1mepeMeHbl He BO3bIMeeT
HUKAKOTO MOJIOXKUTEJIbHOTO pe3yJsbrara. JIuirs npu riiyboKOM BHYTPEHHEM OCO3HAHUM JIH-
IIOM, COBEPITIUBINTAM IMPECTYIJIEHWe, CBOEH BUHBI BO3MOYKHO YCITEINITHOE MPUMEeHeHNe CAHKITUN
YTOJOBHOTO 3aKOHA. TOTBKO B TAKOM CJIydae BO3MOXKHO JTOCTHKEHUE «COMUATBHON clpaBe]I-
JIMBOCTH, MCIIPABJIEHUs OCYZKIEHHOTO ¥ YaCTHOU MPEBEHINH KaK Iesieil Hakasauusy [5].
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