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Yro npencrapiastor coboit Nucturymun lag? /s orBera HA 3TOT BONPOC HEOOXOIUMO
obpaTuThesd K popMaM IpenojaBannsd opucnpyiennun B peBuem Pume. OcnoBuoit dop-
MOH TOJIYUeHUS IOPUINIECKUX 3HAHUN OBLIO H3YyUYeHHe MOAPOOHOCTElH I0pUIMIECKON TeXHH-
ku. OIHAKO caMa >KU3Hb BBIHYIWIA U3MEHUTH Takyio ¢popmy. Hauamoch npeaBapuTeabHoe,
XOTd W KPAaTKOe, N3J02KeHNe BCeil CHCTeMbl TPaK/IaHCKOTO MpaBa, TaK Ha3biBaeMmoe institutio
[1]. Ko Bropomy Beky H.3. Ha institutio cTasm cMOTpeTh HACTOJIBKO CEPHE3HO, YTO TOSIBH-
JIach MOTPEOHOCTh B KAKOM-JIHOO y4eOHHKe, KOTOPBIil B CTpPOIOil cucTeMe, KpaTKO M SCHO
uzJ1araj Obl yYaluMcs BCIO, TaK CKa3aTh, CCEHIINIO IIPaBa, SKCTPAKT BCeil IIPaBOBOi KU3HU
[1]. TIpumMepoM TAKOTO KPATKOTO CHCTEMATHIECKOTO YIeOHUKA PUMCKOTO TPAaBa U SBJISAIOTCS
Institutiones I'ass. OHE cOCTOSIT U3 YeThIPEX KHUT, KayKIash U3 KOTOPBIX PACCMATPUBAET OIIPe-
JIEJIEHHYIO CTOPOHY peryJimpoBaHus OOIecTBeHHbIX oTHolIeHuil. [lepBag Kuura mnocpsiena
MPaBOBOMY MOJIOYKEHUIO JIUI], BTOPas U TPEThs KHUTH PACKPBHIBAIOT WHCTUTYTHI BEIITHOTO, Ha-
CJEJICTBEHHOTO M 00s3aTe/IbCTBEHHOTO MIPaBa, YeTBepTas KHUTA COIEPXKUT ONHMCAHUE HCKOB
1 HOPM IIPOTECCYaTBHOTO MPaBa.

[nasuoit ocobennoctbio Tpyda ['as spisgercs BiepBble HpeJIOZKeHHAad KJAaCCUUKAIMS
IIPABOBBIX HOPM 110 CXeMe: JIHIa-Belu-1CKH (personae, res u actiones). Bornpoc o Tom, nouemy
WMEHHO B 3TOW MOCJAETOBATEABHOCTH, MO 3TOW CXeMe, B TAKOW CuCcTeMe m3jaraj IpaBoOBOi
MaTepuaJs pUMCKHUI IOPHUCT, ABIAeTCI MaJON3ydeHHBIM. BO3HUKaeT TaKzKe U JIPyTroit BOmpoc:
apisiercs Jid ['aif aBTOpoM U3JI0;KEHHOH UM CHCTEeMBbI!

ObparuMcst K HO3UMUSAM HEMEIKUX YYeHbIX, KOTOPbIE 3aHUMAJIUCH ITPOOIEMAMU PUMCKO-
ro mpasa. Tax, Kprorep orseprasn asropcrso [ast. ABroperso last orpuman u I'yro. B cBoro
ouepenn, CaBuHbE BhIpaykas cBoe Hecorsacue ¢ Kpiorepom u I'yro. Iosumuio Capuabu pas-
genster u Ilyxra. Vuensrit Jleiict cpaBuui cucreMy ['ast ¢ TeMu cucTeMaMu, KOTOPbIE OBLIH
B PuMe 10 moseyienusa VIHCTATYIHI 1 TpATIIeT K BBIBOLY, 9TO ['as BIlepBble CO3/1a)T HHCTUTY-
MMUOHHYIO CUCTEMY.

Bce npaBo kak MHOrooOpasue npaBOBLIX HOPM, PEryJIMPYIONINX PA3JIUYHbIE CTOPOHBI 00-
IMECTBEHHOM KU3HU, PUMCKHI IOPUCT NPEJICTABII B BU/I€ CUCTEMBI: JINTA, Belu, ncku. [Tpex-
Je Bcero, l'ait oTmennn MaTepuaJ bHOE TIPABO OT IPOIECCYATHHOTO MpaBa, TO €CTh COBOKYII-
HOCTb HOPM, YCTAHABJIHMBAIONIUX IIPaBa U OOA3aHHOCTH, OT COBOKYIIHOCTH HOPM, OXPaHSIO-
IUIX PeaJTH3alnio ITUX HpaB u obsg3anHocTeit. OCHOBaHMEM JeJeHUsl MaTepHAILHOTO ITPaBa
Ha IIPABO O JIMIAX M Ha 1IPaBo O Bemax y [as gBjsgercd Takoe CBORCTBO 1paBa, KaK 0Ty kK I1a-
eMOCTD €r0 OT JITYHOCTH, HENIEPEeIaBaeMOCThb K JPyTOil JUYHOCTU. B 1paBo JIuIl OH BKIIOYaeT
npasa, He OTYYK/IaeMble OT JIMYHOCTH, HAIIPUMED, ITPABO Ha, JJOCTOMHCTRBO, MPABO BCTYNATH B
Opak, paBo ObITH YCHIHOBJICHHBIM H JIp. Kaxkaoe u3 yKa3zaHHBIX NpaB HEPA3PBIBHO CBA3AHO
C JIMYHOCTBIO, He MOKET OBIThH MepeaHo APYTOMY JIMILY, TeM OoJjiee JIUILY ¢ IPYTUM CTAaTyCOM.
B npaso o Bemax ['ait BkjitouaeT Bce ocTajibHble MaTepUAJIbHbIE [IPABa, TaK KaK CUUTAET, YTO
OHHM MOTYT OTUYZKJAThCS, TO €CTh MepeaBaThbCd IPYTUM JIUIAM, JaxKe JPYyroro CTaryca.
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[IpencrasuB npaso /IpeBHero Puma B BUje HHCTHUTYIIMOHHON CHCTEMBI, PUMCKHI IOPUCT
IIPABOBOIT MaTepras U3JaraeT B OIIPeIeJIeHHOI T0CJIe/I0BATEIbHOCTH: IIPABO O JIUIAX, IIPABO O
Berax, mpapo 06 nckax. [louemy umenno B 31oit mocjiepoBarebuocTu ['ait uznaraa npaBoBoii
MaTepuaJ !

[IpaBo He MOXKeT cyImecTBOBaTH Oe3 demoBeKa. B OCHOBHOM, MpPaBOOTHOIIEHWS BO3HU-
KAaloT O BOJEe 4eroBeKa. VIMEeHHO MoITOMy mocTpoeHme cBoeil cuctembl [ait m HaumHaer
C OIMCAHUS CTATYCa PA3JIUYHBIX Jinil. OXapakTepu3oBaB IIPABO/IEECIIOCOOHOCTD OT/IEIbHBIX
KaTeropuii JIuil, aBTOp y4eOHUKA MEePeXOJUT K OCBEIIEHHIO O0ObEKTOB, 1O TOBOJY KOTOPBIX
MOTYT BO3HUKATH T€ WJIM WHBIE MPABOOTHOIIEHUs. OTHOIEHUST TI0 MOBO/Yy TEJECHBIX Bereit
PEryJIMpPOBAINCH HOPMaMU, TOBOPA COBPEMEHHBIM S3BIKOM, BETITHOTO MTPaBa, a Mo MOBOLY Oec-
TeJIECHBIX Belllefl — HOpMaMU HACJIeJICTBEHHOTO W 00A3aTeTbcTBEHHOrO mpaBa. HopMaiabHoe
pa3BuTHeE IPABOOTHOIIEHUN MOKET ObITh HAPYIIEHO U3-338 HEIPABOMEPHOI'O 1HOBEJIEHUS CYO'b-
eKTOB. B TakoMm ciydae HEOOXOAMMO 3aIUIAThL HHTEPECHl MOTEePIEeBIeil CTOPOHDbI, OXPAHATD
HapylrenHoe mpaso. [loaTomy, paccMOTpeB BONPOCHI PErYJINPOBAHUS UMYIIECTBEHHBIX TPa-
BOOTHOIIeHUH, ['ail mepexXoauT K W3I0KeHUI0 NHCTUTYTOB ITPOIECCYATBHOTO MPaBa, TOBOP O
TaKWX CHOCO0aX 3aIUThI, KAK UCKA ¥ WHTEPAUKTHI.

[Ipoanamm3upoBas cucteMy, CTPYKTYPY, cofep:xkanne Uncrurymnuit ['as, MOXKHO OTMETUTD
JIOCTOMHCTBA U HEJIOCTATKHU JIAHHOTO y4ueOHUKaA 10 upasy /Ipesuero Puma. Ilepsas 3aciayra
las cocTronT B TOM, YTO OH OTJIEJIMJI IIPABO OT IMporiecca. Bropas ke 3acayra ['as, He roBopsa
y7Ke 00 OKOHYATEIbHOM OCO3HAHUHU TOTO, YTO MPABOBBIE HOPMBI HYZKHO KJIACCUMDUIINPOBATD
He 110 BHEITHUM JTAHHBIM, a 110 BHYTPEHHEMY CO/IePYKAHUI0 HOPM, COCTOUT B JI€TAIBHOMU pas-
paboTKe BBICTABIEHHBIX B CHUCTEME HAa4da : OObICHEHHE CTATyca JIUI, pa3/eleHue Beleil 1mo
Pa3IMYHBIM BHJIAM, XapaKTePUCTHKA PUMCKOTO mporecca [2].
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