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I'paxknanckoe npao XVI B., KoTopoe ABJIAJIOCH OJHON M3 BEJAyIIUX OTpacjeil nmpasa,
perJiaMeHTHPOBAJIO CJIeAYIONIe OOIIeCTBEeHHbIE OTHOIICHUA: 00A3aTe/ILCTBEHHOE U BEIHOe
paBo, JOTOBOpHOE, OpadHO-ceMeiHoe, HAC/IeJACTBEeHHOe, ONeKyHCKoe MpaBo u jp.. Ha Ha-
gago XVI B. rpaxkganckue mpapoorHomennsd B BKJI ObLin y:ke J0CTATOYHO Pa3sBUTHIMA,
O/IHAKO 0OJIbIIAs YacTh IPAB HPUHA/IEZKAIA TOJHKO 3HATH. Y YUTHIBAS HEJIOBOJLCTBO Kpe-
CTbSH OTPaHUYEHNeM CBOuX npas, B CTaryT ObLIM BKIIOUYEHBl U X [PAaBa U OOSI3aHHOCTH.

B ornomennn rpaxkjaaHcKux mpaBoorHomennit B CtaryTe OTJAEIbHO BBLIEISAIUCH CJie-
JIYIOTIIe OTPAC/IN: TPaXKIAHCKOe MPAaBO, HACJIEICTBEHHOE MPaBo (MOJyYeHHe HACIEJICTBA 110
3aBeIIAHNI ), GPAYHO-ceMeifHOe TIPABO, OMEKYHCKOe MPaBo (pasaessl 7, 8, 5, 6 cOOTBeTCTBEH-
10). Takoe pazjesenne Ha OTPAC/IN, HAM TaK KaykeTcs, OueHb nporpeccusro. K coxasenuro,
9TH 3HAHUS ObLIN yTPAdeHbl B MEPUOJ, 3aBUCUMOCTH OT Poccuiickoit mmmepun u B COBETCKHE
BpEMEHA.

OcobenHO HYKHO OOpaTUTh BHUMAHHE HA CEAbMON pasjies, COCTOSINMI U3 cTaTeil Imo-
CBAIIEHHBIX BEIIHOMY, HACJIEJICTBEHHOMY M JOTOBOPHOMY mpaBy. HacieacTBennoe mpaBo B
TO BpeMd UMeEJIO 60ﬂleyIO SHAYUMOCTDb, TaK KaK C €ro IIOMOIIbIO COXPaHAJINCH CTapble NJIA
npuobpeTaiuch HOBbIe MMEHUd NLAAXTOoil. Kcin panbiie nepejada UMEHHI 110 HACJIEICTBY
apyromy sy 610 orparndeno (Craryr 1529 roga mo3BoJsI mepeiaBaTh M0 HACTEICTBY
TOJBKO 1/3 gacTb uMenus ), 1o yzke B CtaryTre 1566 ObLI0 3aKPEILIEHO TTPABO HLISIXTHI HA TOJI-
HOE PACIOPSKEHHEe CBOUMH IOMECTbIMHU. DTO IOJYUHIO JajbHeiieil pazsutue B CraryTe
1588 roj1a, B KOTOPOM peryiaMeHTalusl PACIOpsKeHnd UMYIIECTBOM IIOCTaB/IeHA Ha 11ePBbIit
jIaH U eil MOCBAINIEH TepBasg CTaThsd IVIaBbl. B 4eTBepToil cTarbe OblLjl 3aKpEILICH MOpsi-
JIOK 3aIUTHI IPaBa MPWHAIIEYKAIIET0 UMYIIECTBa, KOTOPOe ObLIO ONMCAaHO B IEPBOil CTATHE.
OxpaHa OCYIIECTBIAIACH Yepe3 Tak Ha3blBaeMoe "MpaBuio MepTBoil pyku'" (MMYIIECTBO MO
3aBEIIAHUIO MEePEXONJIO B COOCTBEHHOCTb TOJIBKO HOCJEe CMEPTH TOI'0, KTO CJejaJl 3aBella-
aue). Ecau ke 9T0 TPaBUIO HAPYUIATIOCH, Mepeavda UMYTIECTBA TPETheMY JIUIY CUUTATIACH
He3aKOHHOfI, a 3aBellaTeJIbHOE IINCBbMO He,ZLefICTBI/ITeJ'IbeIM. STI/I IIOJIOZKEeHHN A JOIIOJIHUTECJIBHO
perJaMeHTHPOBAIUCH cTaThell 6, re pa3BUBAIUCH MOJOYKEHUS YeTBEPTOll CTaThbu, 3aKper-
JisLToch "IpaBIIO MEPTBOI PyKH BTOPOTO Hmopsiaka'': paspellenne mepennucarhb 3aBeltanme Ha
JIPYToe JIUIO, B TOM CJIyYae eCJId JUIO, KOTOPOMY OHO OBLIO HpeIHa3HAYEHO, YMEPJIO PaHbIIIe
HACIeI01aTeIs.

B CraryTe 10BO/IBHO IO POOHO PET/IAMEHTHPOBAJIACH APEH 1A, OTHAKO PAa3PeIraaoch apeH-
JIOBaTh 3eMJIF0 TOJIBKO ILIAXTE U CBOOOJHBIM KpecThbsiHaM. [IpaBa apeH1aTopoB ObLIH OTpa-
JKeHbI B HECKOJIBKUX CTaThsaX (CT. 8, cT. 22 u ap.). .. Tak mumsxTudy 3ampeniasock TpeboBaTh
BBICEJICHHST apEHIATOPa paHbIlle CPOKa, KOTOPBIH ObLT yKa3aH B jloropope. Ecim ke 10roBop
HAPYIIAJICS, BJIAJIEJIEI TIOMECThsI JOJIZKeH OBbLT BHILIATHTD mTpad, KakK 3a rBaiaT (HacuIne).
Heobxoaumo obpartuTh BHUMaHUE, 9TO KOIJIA 11PO/IaBaJioCh UMEHUEe, TOT, KTO ero IMOKYIIaJl,
HNOKYTIa/l BMECTE C HUM U JIOJTU €ro IIPeIIIeCTBEHHUKA, €CJIH K€ HOBBIH BJIaJeser] yMUPaJ,
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ero JBUXKUMOE WJIN HeBHKUMOe UMYTIECTBO OMUChBaI0Ch (. 10). Heobxomumo 3aMeTuTh,
YTO 3TO ObLJa OY€Hb CIOPHAs CTaThsd, TaK KaK C OJHOINl CTOPOHbBI, 110 JPEBHUM TPAIUIIUIM,
JI000e MMYIIEeCTBO MPHOOPETATIOCh CO BCEMU MPHIATKAMEI, B TOM 9YHCJE U C JOJTAMH, a C
JIPYTOil CTOPOHBI HA OCHOBAHUU MPUHIUIA CIIPABEIIUBOCTH JIOTUIHBIM OBLIO ObI CJIEIYIO-
Imee: ecJii YeJIOBEK MOKYHaJ MMEeHHe W He 3HAJ IPO JOJITH, TO UX JOJKEeH OBLT OIJIATUTD
npeabiaymuii Biaajesern. Ha nHeGosbinue ey (MMYIIECTBO, JIEIIEBJIE TBYXCOT KOI TPOIIei )
MOIVIN BblAaBaTbCA KHAZKCCKHUE ITHMCbMa.

OTHO]HeHI/IH CBA3aHHBIE C KyHJIeﬁ—HpO,ZLa)Keﬁ ABUZKUMOTI'O UMYIIECTBa, B TOM YHCJI€ CKOTa,
perjaMeHTupoBaauch cr. 28, pa3ja. 7. Tak cyIecTBOBaJIO OCTaBJIEHHUE JIBUZKUMOTO HMYIIe-
CTBa BO BJIQJICHUM JIPYTOIO 4YeJIOBEKA Ha OINpeIeIeHHbIN Iepruo/i BpeMeH:d B3aMeH Ha €JUHO-
BpeMeHHOe TOJIyUYeHHe JeHe:KHOH CYMMBI, 4TO IPEeJCTaBIIANI0 coboil cBoeobpaszHoe 1oaobue
3aJiora ABU2KHUMOI'O UMYyIIECTBa. Ha npumepe TOU CraThbu XOopouio BHJAHO, YTO 3aJI0I'0OBbIC
OTHOIIEHNU ST ObLIN HAXOIWINCH HA OY€HDb BHICOKOM YPOBHE, UTO OJIATOTBOPHO CIIOCOOCTBOBAJIO
Pa3BUTHIO TOPrOBAN W YacTHOro "Ou3ueca'.

B zaksiodenne ckKa3zaHHOrO, MOXKHO CIEIATh BBIBOJI, YTO OCHOBHBIM HHCTHUTYTOM I'DazK-
JIAHCKOTO ITIpaBa, 0e3yCJ0BHO, OBLIO BEIHOE MPaBO, 0COOEHHO IPAaBO HA HEIBHKUMOCTDL, H
JIJIST CBOETO BPEMEHHU pellleHne crnopoB, Kacatomuxcsa umennit B BKJI Obl10 Ha oveHb BBI-
COKOM ypOBHE, Takzke ObLIO O4YeHb MHOI'O aJIbTEPHATUB HPUOOPETEHUS PAZJIUIHBIX BEIHBIX
PaB HA 3€MJIIO.
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