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AKTyaJIbHOCTH TEMBI.

@panrus, Oygydn cTpaHoil ¢ MMUPOKOi TPABOBOI KYJILTYPOil 1 MHOIOBEKOBOW UCTOPUEH,
BOT y2Ke HEeCKOJIbKO CTOJIeTHil 1o npaBy saBjasgeTcsa Pomuuoit mpaB denoBeka. [lo ceit nenb,
Jlexmapanus npaB YeJoBeKa W rpaxkmanuHa 1789 roma gBiserca dyHIAMEHTATBHBIM JTOKY-
MEHTOM (PPAHILY3CKOTO KOHCTUTYUOHHOTO MIPABA. JTO TOBOPUT O TOM, YTO T€ HPUHIUIII, HA
KOTOPBIX OCHOBAHO TrocyaapcTBo PpaHium, B MepBYIO OUepeb OTPAKAIOT MPHUBEPKEHHOCTD
npasaM dejoBeka. Tak, oJiHuM 13 Hanbojee coepzKaTeILHbIX U MHTEPECHBIX, SBJISETCS MPUH-
IATI CBETCKOT'O TOCY/TapCTBA.

Ct. 1 Koncrurynuu ®Ppannun 1958 roga - «PpaHnua sBjsgeTcs HeIeJTUMONR, CBETCKOM,
colMaJIbHOM, AeMoKkpaTudeckoit Pecybsimkoit. Ona obecrieunBaeT paBeHCTBO Mepe 3aKOHOM
BCEX TpaKJIaH 0e3 pa3judus NPOUCXOXKICHUS, packl WK peaurnu. OHa yBazxKaeT BCe BEPOUC-
noBeJlanus. . . ». Mexos u3 GpopMyMpoBKH 3aMeTHO, YTO MPUHITUII CBETCKOTO TOCY/JIapCTBa
uMeeT 0cody0 BazkHOCTH BO Ppaniun. K Tomy ke, OH npeicTaBIsgeTCsd BeChMa, HHTEPECHBIM
Jis 60J1ee TIATE/IBHOTO U3y YeHus, TaK KaK I03BOJIAeT BO—IIEPBBIX, YBHIETh HACKOJILKO Jefi-
CTBEHHO OH BOILJIOIIEH B »KU3Hb B FOCYJAPCTBE CO CTOJIb OOTaThIM MHOTOOOpasHeM PeJTUTHil,
a BO-BTOPBIX, TPOCJEINTH, He HAPYIIAIOTCS JIX TIPH STOM Te MpaBa YeJOBeKa W IparkIaHmHa,
KOTOpbIe HAPSALY C JAHHBIM ITPUHIMUIIOM FapaHTHPYIOTC.

[Meas paboTb

11 okrsibpst 2010 roxa [Mapiaamenrom @pannuun 661 npuasat 3akon 2010-1192, 3anpernia-
IOIUIT CKPBIBATD JIMIA B 00IEeCTBeHHBIX MecTax. B c¢t. 1 roBopurcs, uro «Hu oxno auno, B
OOIECTBEHHBIX MECTaX, He BIPaBe HOCUTH OJEXKy, KOTOpas CKpbIBaeT Jinoy». [I[puuém, 00-
IECTBEHHBIM MECTOM B JAHHOM CJIy4ae NPU3HAETCd — <. ..JOPOTH U YJIHUIBI OOIIEro moab30-
BaHHU, MECTa OTKPBITHIE JJIs1 OOIIECTBEHHOCTH, a TaK»Ke TOCyIapCTBeHHas CIyK0a», TOBOPUT
CT. 2 3aKOHA. 3a HapyllIeHHe JAHHOI'O 3aKOHA, IpeaycMaTpuBaercd mrpad B pasmepe 150
eBPO 3a HOIIEHUE OJIeZK/JIbl, CKpBIBAIOIIeit uio, a Takzke mrpad B 30 Thics4 eBpo, Jinbo 1 roj
JINTIEHUST CBOOO/IBI 33 TIPUHY YK IeHWE HOIIMEHUST TAKON OeKbl. 3a MPUHYKJIEHNUsT K HOTITEHUTO
JTAHHOM OJezK/IbI HECOBEPITEHHOETHUX, HaKa3aHue T JIUI yBeJJUIUBaeTcsd B 2 pasa.

[IpumedaTebHBIMI TOJOXKEHUSIME 3aKOHA ABJIAeTCd TO, 9YTO OH:

1) roBoput 0 JM060# OfezK e, KOTOPasi, TAK MM WHAYE, CKPBIBAELT JIHIIO.

2) yKasblBaeT, 9TO «HU OJMH» YeJOBEK He BIpPaBe CKPBIBATH JHIO. T.e. KAK TparKIaHuH
@paHnwu, TaK U TPUE3KNH HHOCTPAHEII.

3) 3aKpEIISIeT, YTO HPECTYIJIEHIe CYUTACTCST COBEPIIEHHBIM, KOTJIA YeJOBEK HOCUT OJIe7K-
JIy, CKPBIBAIOIIYIO €r0 JINIO, W, KOIJAa OH HAXOAUTCA B IIYOJUYHOM IIPOCTPAHCTBE. DTU JIBA
YCJIOBUS SIBJISIOTCSH HEOOXOIUMBIMU U JIOCTATOYHBIMH.

Hecmorpst Ha TO, 4TO 3aKOH HU CJIOBA HE YIIOMHHAET O 3allpeTe HOIIEHUS PeJIUTMO3HOM
OJ1eZKJTbI, BO (DPAHILY3CKOM OOIIECTBE JIAHHbINH 3aKOH MOMEHTAJIbHO ObLI BOCIPUHAT, UMEHHO
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KaK OFpaHHYeHHEe B HOIIEHHH TAKOTO MYCYJIHBMAHCKOTO PEIUTHO3HOTO aTpudyTa, KakK MmapaH-
jizka. COOTBETCTBEHHO, B IAHHBIT MOMEHT, BCE CIIOPHI KACAITCst UMEHHO 9TOro 3amnpera. [Ipu-
4éM ero CTOPOHHUKH ITPUBOJST JIOBO/IBI, C TeJIbI0 oDecievuenus 00IecTBeHHONH 6e30MacHOCTH
U YCTAHOBJEHWS PABEHCTBA MEYXKJIy MY KYWHON M KEHINMWHON, MPOTUBHUKW YK€ HAIPOTHB,
CCBLIAIOTCS HA MPsAMOe OrpaHHYeHre CBOOOJIBI BEPOUCIIOBEJAHNA, U KaK CJIeJICTBHE CBOOOIBI
nepeTBUKeHUS.

[Tesibro Moeit pabOThI SIBJISIETCSI BBISICHUTH, KAK COMOCTAB/ISIETCS COJEPYKAHUE CBETCKOTO
3aKOHA, HAPABJIEHHOIO0 Ha olecliedyeHne KOHCTUTYIIMOHHOT'O MIPUHITUIIA C OJOKEHNEM MPaB
JIUT, Ha KOTOPBIX OH PACHpOCTPaHseTCs, HEMOCPeJICTBEHHO B PAaMKaX MPODJEeMBI 3ampeTa
HOIIIEHUS PEJUTHO3HON OAEKIbl, CKPBIBAIOIIEH JIUTIO.

Hexkoropbie cobcTBeHHBIE MBICTH HA ITY TEMY.

N3 ycTaHOBIEHHOTO 3ampeTa MOXKHO BBIJIEJIUTH HECKOTBKO TTPOOIeM:

1) TocynapcTBeHHbIE BIACTH, CTOST HA MO3UINSX CBETCKOTO TOCYAAPCTBA, & CIe0BATEIbHO
yTBepzK/1asd, YTO HU OJHA PEJUTUsd B FOCYIapCTBe He MOXKeT ObITh YCTAHOBJIEHA B KadecTBe
00s3aTeIbHOM W rocyTapCTBEHHON, TPU3HAaBas PABEeHCTBO BCeX I'DaXK/IaH Tepej 3aKOHOM He
3aBUCUMO OT PEJUTWHM W PABEHCTBO BEPOUCIIOBEIAHWH, CTOAT HA MO3WIMH, YTO 3alper Ha
HOIITEHUE B ODIIECTBEHHBIX MECTaX OJIEK/Ibl, CKPBIBAIOMIEH JIMII0, COOTBETCTBYET BCEM IPUH-
UM TOCYIapPCTBa U CO3/aH BO ux obecnedenne. OaHako npobieMa BO3HUKAET TOTIA, KOTIa
SIKOOBI 3aluIasg MpaBO HA PABEHCTBO U CBOOOY, MO/l YIPO3Yy CTAaBHTCHA IIPABO HA CBOOOMY
BEPOUCIIOBE/TAHWS.

Opanako B coorBercTBUEU €O cTarbeit b Jleknapanuu: "3akoH mmeer mpaBo 3ampemiaTh
JINTIb MefiCTBUSA, BPEIHbIE /i 00IecTBa. Bee, 9TO He 3ampenieno 3aKOHOM, TO JTO3BOJIEHO U
HUKTO He MOYKeT OBITh IPUHYZK/IEH /IeJaTh TO, 9TO He IIPeucano 3akonom" . B coorseTcTBun
co crarbeil 10:"HukTo He M0/2KeH OLITH MPUTECHSEM 33 CBOHM B3IVISI/IBI, JIAYKe PEJIUTHO3HbBIE,
IpPU YCJIOBUH, YTO UX BBIPAKEHHE He HAPYIIAeT OOIMIeCTBEHHBI MOPSI0K, YCTAHOBJICHHDIN
3aKOHOM ».

2) IIpobGiieMa paBeHCTBA MYZKYHH U JKEHIIUH.

Ha sror cuér, ocobyio noszumuio 3ansyn Koucrurynuonnsiii CoBer Ppannuu 1pu BbIHE-
CEeHWH PeIeHust O coOTBeTcTBUU 3akoHa Koucturyrun. « CKpeITHE JUIA, MOIPHIBAET MUHMU-
MaJIbHbIEe TPeOOBaHWS YKU3HU 0O0MECTBA. HEKOTOphIe JKEHIIWHBI, KOTOPbIE CKPBIBAIOT CBOU
JIUTA, He BayKHO, JTOOPOBOJIBHO WM HET, HAXOJAATCS B CUTYAIllUd OTUYXKJIEHUST U HETOJHO-
NEHHOCTH, YTO IBHO HECOBMECTHMO C KOHCTHTYITMOHHBIM TPUHITUTIOM PABEHCTBA M CBOOOJIHI.
Takum 00pa3om, 3aKOH, 3AMPEIIAIONINN COKPHITHE JINIA B OOIMECTBEHHBIX TOKA3BIBACT BOJIIO
HAPOJHBIX MIPEJICTABUTE/ICH, YTOOBl YTBEpAUTD IeHHOCTH PecrnyOauku u Tpedyer yupezKjie-
HUsI COBMECTHO kKu3Hu». JIaHHOE yTBep:KIeHne TOXKe JOCTATOYHO yOEAUTEJThHO U BIIOJIHE
COOTBETCTBYeT (PPAHILY3CKOMY MOHUMAHWIO PABEHCTBA, OJTHAKO BCE YKe He MOHATHO KaK OBITh
C TeMH, KTO CO3HATEIBHO KeJaeT HOCUTH TaKYI0 OJeXKIY U CUUTAeT TAKOTO POja OrpaHuve-
HUE TJIABHBIM HAPYHICHUEM CBOErO HPaBa HA CBOOO/Y BEPOUCIIOBEIAHUS, a JIAHHOE CKPHITHE
JINTA, CIUTAIOT BCE K€ He OTUYKIEHWEeM U HEIOJHOINEHHOCTHIO, & 0COOBIM 00pa3oM KHU3HH.

3) OcyrecTBieHre 3anpeTa B MeJsIX HAIMOHATBHON Ge3onacHocTu. JlanHAs TTO3UIUS TTPH-
HAIJTEZKUT aBTOPAM 3aIPeTa, KOTOPBIE CTABAT €€ MPAKTHIYeCKN TePBOMPUINHON €ro W3TaHus.
[To ux MHEHWTO, 3aPeT MOMOKET N30€ZKATh YUC/Ia TEPPOPUCTHICCKUX AKTOB U YBEJIUIUT PO~
HEHT YHC/Ia CIIOKOicTBUSA B o0mecTBe. B momoinenne ko Bcemy, [IpaBurebcTBO HacTanBaer
HA TOM, YTO COKPBHITHE JINIA Ha MyOJuKe uaer Bpaspe3 ¢ camum ycrpoitctBom Dpanmun, ¢
HOHUMAaHUEM OCHOB I'DaKJTAHCKOTO OOIIEeKUTHS.
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BeiBoJIbI. (Kakas 3aJaua WK MpodaeMa CTABUTCS IS TOCJEIYIOMEr0 PeleHst ).

HOKa HEJIb34d TOYHO CKa3aThb HAaCKOJIBKO ,ZLGIU/ICTBGHGH ,ZLaHHbII';I 3allpeT Ha HOIIEeHUe peJin-
TMO3HON OJEXKJIbl, CKPBIBAIONIEH JIMIO, HO MOZKHO IPEANOJIOKHATH, 9TO, BO-IEPBBIX, YUCJIO0
JKEHITUH-MYCYJIbMAHOK, KOTOPbIE peaibHO HOCAT TapaHjzKy BO PpaHIUM COCTABJIAET IO-
PsJKa JIBYX THICAY, HEYXKEJH OHH COCTABAT KaKVIO-JIHOO peaJbHYI0 YIPO3y HAIMOHAILHON
be3onacHocTH. Bo-BTOPBIX, €ro IpuMeHeHHe ITPAKTUIeCKA HEBO3MOXKHO. B rocymapcTBeHHBIX
n O6H_[eCTBeHHbIX YapexKJeHudx, TaKuX KakK MIpuUu HUJInu 6aHKI/I7 HOHIICHHE ITapaHJd2zK1 MO2KHO
3anpeTuTh, U 33 MCIOJHEHHEM 3aKOoHa Oy/AeT JIerko caenTb. B ob1ecTBeHHBIX Ke MecTax u
MPOCTO HAa YJIHUIE 3TOT 3aKOH Oy/eT HEeBO3MOYKHO MPUMEHNTh. Takke, MHOYKEeCTBO BOIPOCOB
OCTaeTCd U Ha CYET MPUE3ZKHUX MYCYJIbMAHOK-UHOCTPAHOK.
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