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Henb3st HEm00TEHUBATEL POJIb CPEJACTB MacCOBO# MHMOPMAIUU B MOJUTHYECKON KUIHU
00IIeCTBa, BeJIb OHH He TOJIBKO HHMOPMUPYIOT HacesaeHue 00 3pPeKTUBHOCTH JeATeTbHOCTH
HOJTUTHYECKUX CYObEKTOB, HO U SBJISIOTCSI HHCTPYMEHTOM MOJIETHPOBAHUS OTHOIICHUN MeXK-
JIy m30UpaTe SIMU U MOJATHICCKUME MapTHSIMU, a TaKyKe TpazkKIaHaMI U OpraHaMH BJIACTH.

Vdenble, HCCASAYIOMNE MEXAHU3M MOJUTUIECKON KOHKYPEHIUH, CPeIU €€ YCJIOBHil BbI-
JIEJISIIOT HAJUYHe Pa3BUTONH m30MpaTeNTbHON CHCTeMBbI, BK/IOYAIONEH CBOOOIHBIE BCeOOIINe
BBIOOPBI M CYIIECTBOBAHUE HE3aBUCHUMBIX CPEJICTB MaccoBoil nHpopmaiuu 6e3 aJIMUHHCTPa-
TUBHOI'O KOHTPOJIS.

[lonmuTuyeckass KOHKypeHInd HamboJiee SIPKO MPOCIE:KUBACTCA B M30MpATEIHLHOM IHpO-
necce. CyObeKkThl MOJUTHIECKOH GOPHOBI MMEHHO IIPEJIaraloT CBOW HPOIYKT IIOCPEICTBOM
npeasbioopuoit arnraruun. CMU gaBAgOTCS NHCTHTYIHMOHAIBHONW CPeIoil A1 MOJTUTHIECKON
KOHKYPEHIIHNH.

ITo coBam mpodeccopa A.B. 3uHOBBEBa, B OTCYTCTBHE IOCTOBEPHOH, OOBEKTHUBHON 1
HOJTHOM WHGOPMAIUKA O KAHJIUIATAaX Ha BHIOOPHBIE JOJKHOCTHU <. ..HEBO3MOXKHO CBOOOJIHO,
OCO3HAHHO U OTBETCTBEHHO IPOI0JIOCOBATH Ha BbibOpax. YecrHas, yucras, OecupensrcTBeH-
Hag U 3pdeKTuBHAY NpeABbLIOOpHAS aruTalfsd TO3BOJIAET U30UPATETSIM OCO3HAHHO U OT-
BETCTBEHHO BHIPA3UTH CBOIO BOJIIO Ha BHIOOPAX, CBECTH K MUHUMYMY H3OpaHUe CJIyUIAlHBIX,
HEKOMIIETeHTHBIX, ¢ COMHUTEJIbHOI peryTanueit jums [1].

W3-3a moaMeHbl TMOHATHUI «IIpeJIBLIOOpHAS aruTalus» U <«HHMOOPMUpPOBaHUE U30HpaTe-
Jieity B cpejcTBax MaccoBOi mHMOpMaANUM CO3MAI0OTCS MPEHSITCTBUS JIJIsi ITPOBEICHUST CBO-
OOHBIX BHIOOPOB.

Yewm OostbmuM 06beMOM JIOCTOBEPHOI M 3HAUNMO# /I HEero wHAMOPMAINNA O KaHI1aTe
uin u3bupareJbHOM 00beIMHEHHH OyIeT 00J1ajarTh u3bupareib, TeM BBIIIE OYJIeT YPOBEHD
ero ¢BobOIbI, TeM HoJiee OCO3HAHHBIM OYIET ero BoJeu3bspieHue. V1 Haobopor, yeM MeHbIIe
HCTOYHUKOB HH(pOPMAINHT 0 KAHINIATAX U H30MPATEIHLHBIX 00beINHEHUSIX, UM MeHbIIe 00b-
eM TOJIyYeHHOI n30uparesieM JJOCTOBEPHONH nH(MOPMAINN, TeM MeHee OCO3HAHHBIM, & 3HAUNT,
6oJIee O IBEPXKEHHBIM MAHUITYIHPOBAHIIO CTAHOBUTCS T'OJIOCOBAHUE H30MPATE, .

N, ecim B PeepajibHOM 3aKOHE 00 OCHOBHBIX IapaHTHAX U30MPATEIbHBIX IIPaB COIEP-
JKHATCS JIeTaabHOe OIpee/IeHHe IMPaBOBOil aruTalyu, MOoHATHE HHMOPMUpPOBaHUS H30Hpa-
Teseil MpakKTHYeCKu He pacKpbiBaeTcs. 3-3a mmpokoro odbeMa MOHATHUS <«ITPeIBBIOOPHOM
ArUTAIN Y TOJIYYATCs, 9T0 «uH(MOPMUDPOBAHIE H30MPATEIT> OKA3BIBACTCS JOBOJIHHO Y3KHUM.

[Moctanosaenne Koncrurynuonunoro Cyna P® or 30 oxkrsopst 2003 1. 15-T1 cymecTBenno
MOBJIUSLIO HA PA3BUTHE CYIe0HOI TPAKTUKH 110 JIeJIaM, CBI3aHHBIM ¢ OTTPAHUIEHIEM MTPE/BhI-
bopuoit arutanuu ot uHGopMupoBanud uzdbupareseit. Koncrurynuonnsiit Cyx PO ykazan,
9TO WHGPOPMHUPOBAHKE JI000TO XapaKTepa B IepuoJ BHIOOPOB, KAK U aruTaIldsd, MOT'YT IO0Y-
JUTH u3dupareseil caesarb TOT WU WHOIM BeIOOp. Pazmudne Mexk iy HUMH B CIENUAJIHHON
e — CKJIOHUTDH n3bupare/ieil B OnpeeieHHy0 CTOPOHY.
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To ectb, 6€3 HAIUYUA CHENAAIBHON 1en (hOpMaJIbHOE CXOACTBO NHAOPMAIMOHHBIX Ma-
TePHAJIOB He OYAET CAYKUTH J0KA3aTeIbCTBOM IIPEABBIOOPHON arnTaium.

B nesrensroctn CMU BBIIEIsAOTCS W ApyrHe TUIBI HAPYIIEHUH MPABUI MPOBEICHUS
MpeIBBIOOPHOI aruTaInm.

1. Hapymrenue npuHImiia paBeHCTBa BO3MOMKHOCTEH KaHIMIATOB. B OCHOBHOM 3TO CBsI-
3aHO ¢ NMPaBoM Ha 6e3BO3Me3/IHOe TOIYUYeHIe B CpeICTBAX MaccoBoi wHdoOpMaIun 3(pupHOro
BPEMEHHU UJIM HeYATHBIX ILIOIIAIEH.

1. Ucnosb30BaHue HE3aKOHHBIX CbOpM 1 MeTOJ0B alruTalyu, YKa3aHHbIX B 3aKOHOAAaTE/Ib-
CTBeE.

2. Hecobmonenune cpokos npeasbiOopraoit arutaruu. Tak, eme B 1999r. LK P® uzgan
[Mocranosienue «O HEKOTOPHIX BOIPOCAX MIPOBEJACHHS IPEIBLIOOPHOI aruTaIy B X0O/1€
HOJIFOTOBKY K BhIOOpaMm jJenyTaToB [ocynapcrsentoii gymbl PejiepaibHOr0 COOpaHus
Poccuiickoit @eneparum TpeThero co3piBay. B 0JHOM W3 IMYHKTOB YKa3bIBAJIOCh, UTO
HEO/IHOKPATHO 3aMedeHbl (PAKThl pacIpOCTPAHEHHUs IIeYaTHOIO MaTepUaJsia aruTaluoH-
HOTO COJIEPKAHUs B MEPUOJ, KOTIa IPeJBBIOOPHAs aruTamust OblIa 3amnpenieHal2).

3. Ucnonb3oBanne MOIIOKHBIX MaTeprasioB (T.e. 63 yKa3aHWsi BHIXOIHBIX JAHHBIX, TPe-
OYeMBIX 3aKOHOJATETBCTBOM).

4. Benenne npeBbiG0pHOIT aruTanun cyObeKTaMi, KOTOPBIM OHA 3arperreHa (B COOTBeT-
crum ¢ 1.7 cr. 48 PenepanbHoro 3akona «O6 OCHOBHBIX TapAHTHSAX. .. »)

Eme oxnoit nmpob/ieMoil, BO3HUKAIOIIEH B X0Je M30OUpATEJTbHBIX KAMIIAHWI W MPEJIBbI-
OOpHOIT aruTanuu, SBAdeTcd HAJIUIUe aIMHHUCTPATHBHOTO pecypca. Ha mam B3mIdAm, 3To
npotuBopednT .6 cT.48 PenepasbHOro 3akoHa «(OO OCHOBHBIX TapaHTHUAX M30UPATETbHBIX
HPaB. .. » COJMEPKUTCH LEJIbII PsJl OrPAHUYEHU, YCTAHABJIMBAIOUIUX YYacTHe B IIPEABbIOOD-
HOI aruTaIyu, 3anpeniaionuM IPOBOIUTH IPEABBIOOPHYIO arUTAINIO0 OPraHaM roCcy1apCTBeH-
HOM BJIACTH PA3JIUYHBIX yPOBHEH, JTUIAM, 3aMEIIAIOINIINM IOCYIapCTBEHHbIe Mo KHOCTH. [Ipn
pPacCMOTPEHUH JTAHHOW MpOoOIeMbl CTOUT OOPATUTh BHUMAHWE Ha CUTYAINIO, KOT/Ia OJUH de-
JIOBEK MOYKET COBMeIATh B cebe CTaTyCchl KaK KaHIUJIaTa, TaK W JUIA, 3aHIMAIOIIETO TOCY-
JAapCTBEHHYIO JTOIKHOCTb.

Tax>ke MHOrHE TPOD/IEMbBI B IIPABOBOM PEryJTUPOBAHUHN TTPEABHIOOPHONH arUTAIINY CBI3AHBI
C HECOBEPIIEHCTBOM CaMOT0 3aKkonojarebersa. Hanpumep, B cuity 1.1 ct. 56 PegepaabHOro
3aKOHA 00 OCHOBHBIX FapaHTUAX N30MpaTeTbHBIX [IPAB MPU IPOBEIEHNN IPeIBBIOOPHON arm-
TaIy TaKzKe He JOMycKaeTcd 3J0ymnoTpedienne cBobomofl MaccoBoit WHMDOPMAIUN B HHBIX,
YeM yKasaHHbIe B 1.1 3Toit craTbu, popmax. OJHAKO O KAKWX WHBIX (OpMax HIET pedb,
3aKOH He yTouHseT [3].
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