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[Tongarue u Buabl pemennit KC P®.Cornacuo cr.71 ®K3 «O Koncrurynuonunom Cyiey,
CYIIECTBYIOT PellleHus, IPUHATHIe Ha 3acegannu najaarbl KC PO u npunsTbie B IJICHADHOM
3acelaHun. BBIIEIIIOTCS CIeayIoniue BUIbI PeITeHMIA:

1) mocramossenue;

2) 3aKJII0UeHHE;

3) ompejeenue.

JlaHHBIN ITepedeHb pellleHuil saBsgioTcsa ucdepubiBaiomuM. [Ipernoxenus KC PP, BHo-
CHMBI€ B TOPSJIKe peaJu3alllMyi IpaBa 3aKOHOAATEIbHON MHHMIIMATHUBBI, HEKOTOPbLIE aBTOPDI
BBIJICJISIOT B Ka4eCTBE CAMOCTOATE/IbHBIX pelieHuil, Ho oUIUuaIbHO OHU TAKOBBIMU HE $IB-
agroTest. CyImecTByeT 10 CHX 0P BOMPOC, SIBJAAOTCS Ju 3asBiaenusa llpencenarens KC PO
or umern KC P® pemrenusivmu, BeJlb OHU BBIPAKAIOT MHEHUE.

[ToctanoBaenusaymu HazpiBatoTcsas P® utoroseie pemenns Koncturynmonnoro Cyma Poc-
cuiickoit Perepaliiy IO peMeHUIM 1O CIIopaM 0 cooTBeTcTBUN KoucTuTyiun PP HopMaTuBHO-
HPABOBBIX AKTOB, IPUHUMAEMbIX HA €€ TePPUTOPUHU, 110 CIIOPAM OTHOCUTEJbHO KOMIIETEHIUU
rOCyJIapCTBEHHBIX OPraHOB, a Tak:ke O TojiKkoBanuu Koucturynmuu P®. Jlanubie pereHus
BBRIHOCATCS OT uMeHn Poccuiickoit Peneparnm.

Bak/odyenneM, coriacuo dactu Tperbeit c¢r.71 PK3 «O Koncrurymuonnom Cyne», Ha-
3pIBaeTcss uToropoe pemienne Cyna MO CYIIECTBY 3alpoca O COOJIOMCHHH YCTaHOBJIEHHOI'O
nopsijika BbljiBuzkenust oosunenus IIpesujgenra Poccuiickoit Pejiepaniuu B rocy1apcTBeHHON
U3MeHe UJIH COBEPIIEHUH WHOTO TSKKOTO IMPECTYILUIEHH. 3aKOH YCTAHABIUBAET, ITO 3aIPOC
o made Takoro 3akstoudenns Hanpasiasgercas B KC PO uckmountensao Coserom Pemepa-
UK, IpUYeM JAHHBIN 3ampoc paccMmarpuBaercsa CyIoM IpH JIBYX YCJIOBULAX: OOBHHEHHE B
rocyJIapCTBEHHON M3MeHe WM COBEPIIEHUU MHOIO TAXKKOT'O IMPEeCTYIIeHUS BBIABUHYTO ['oCcy-
napcrBennoit /lymoit; mmeercs 3akmiouenne Bepxosaoro Cyna P® o mamumuun B AeiicTBUsSIX
[Ipe3ugenTa npu3HAKOB COOTBETCTBYIONIErO PECTYILICHUS.

Omnpenenenus, corstacao ct.71 PK3 «O Koncrurymumonnom Cymes, ABASIOTCS OTHAM U3
0B petenuii KC P®, HO He ABILAI0TCS HTOTOBBIMHU PEIICHUSIMH. JTO BCe MHBIE PEHICHU
Koncrurynuonnoro Cyma Poccuiickoit @eepanuu, IpuHEMaeMble B X0OJ€ OCYIIECTBICHUA
KOHCTUTYIIMOHHOTO cynompom3BoicTBa. [lo muennioo B.A Burymkunna, 3akoHOIATEIb CUM-
TaeT OUPEJIEJICHNs PEIICHUSMEI, TPUHUMAEMbIMHU 10 BOIIPOCAM, BO3HUKAIONIUM B IIPOIECCe
NPOU3BOJICTBA 1O JIEJIy U HE PA3PEeNIaoNiie ero mno CymnecTny.

H.B Burpyk: «Onpenenenus KC P®, npuanMaemMbie 0 BOZHUKAIOIUM B X0OJIe KOHCTH-
TYIIMOHHOI'O CYJIONPOU3BOACTBA BOIIPOCAM, KacaloTcs He caMOT0 CYIIEeCTBa Jesa, & YCJIOBUH,
HIpPeIIOChLIOK U HMOPSIKA ero paccMoTpeHus». B.A. Kps:KKoB Tak:Ke CUMTAET OIpeIe/eHUs
Cy/IeOHBIMU PEIIEHUAMU, HOCHIIUMHE ITPOMEXKYTOYHBIN XapaKTep U KaCatoIUMCs TOJbKO 1IPO-
HECCYaabHBIX BOIPOCOB.
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[IpasoBbie nozunmu KC n nx 3HaUeHne /115 OCYIIECTBICHUS KOHCTUTYITHOHHOTO KOHTPO-
qisi. Cortacuo ¢1.29 K3 «O Kouncrurymmonnom Cyjre P®», pemenust u gpyrue aktol Kon-
crurynunonHoro Cyma Poccuiickoit Desieparini BEIPaKa0T COOTBETCTBYIONIYI0 KOHCTUTY ITHT
Poccuiickoit @enepanym mpaBoBYIO TO3UIHUIO CY/Aeil, CBOOOJHYIO OT TOJTUTUIECKUX MPUCTPA-
CTHH. B CT.73 CKa3aHO, 9YTO €CJIU OOTBITUHCTBO Cy/efl CKIOHSIOTCS K HeOOXOIUMOCTH TPUHATH
pellleHne, He COOTBETCTBYIOINIee TPABOBOI TO3UINH, BHIPDAXKEHHONH B paHee MPUHATHIX pellre-
nusx KC, 1o meno nepegaercs Ha ImieHapHOE 3aceaHue.

[IpaBoBas mo3uInst IBISETCS MPABUIOM, KOTOPBIM JTOJIZKHBI PYKOBOICTBOBATHCS OPraHbI
BJIACTH W JIOJI?KHOCTHBIE JIUIA TPHU PENTIeHUN BOMPOCOB MPUMEHUTEIHHO K aHAJOTHIHBIM 110
COJIEP2KAHUIO aKTaM, HOpMaM, YTO 3aKpenseHo B cT. 87 3akona o Koncrturynumonnom Cye.
DTHUM IPaBOBbIE MMO3UIUN CXOXKHU ¢ aHIVIMACKUM ToHssTHeM ratio decidenti. x cOauzkaeT cam
xapakrep usjioxkenus pemenus Koucrurynuonnoro Cyma. B mem obmieobsizaresnbio ne Bee
CKa3aHHOE B MOTHBHDPOBOYHON YaCTH, a TOJHKO CAMH MPABOBbIE MO3UINN KAK HOPMATHBHO-
UHTEPIPETAIMOHHAS COCTABJILIONIAs B €JIMHCTBE C PE30JIOTUBHON 4YacTbio. [IpaBoBbie mo-
aunuun KC P® waxomgrcsds MMEeHHO B MOTHMBHDPOBOYHON YaCTH pelleHHs. JTO OO0bICHAeTCA
TeM, uTo coryacuo c1.79 PK3 «Koncrurynuonnom Cyuae PD®», pemenne KC, a umenno ero
PE30TIOTHBHAS YACTh HEe MOXKET OBIThH TmepecMoTpeHa. CaegoBaTebHO, TTPABOBBIE TO3UIUU
CJIe/IyeT UCKATh B MOTHBHPOBOYHOI 9aCTH PENIeHUs.

[Tpo6semsr ucionuenus perennit KC P®. Vcnosnenne pemennit Koncrurynunonuoro Cy-
Jla — 9TO IIpobJIeMa, CXoxkKasd ¢ IpodIeMoil cOOJIIOIeHIS 3aKOHOB, U OHA, YBA3BIBACTCS HE CTOJIb-
Ko ¢ AeficteusaMu CyJia, CKOJIBKO C CYIIEeCTBYIONIEN MPaBOBOil KyJIbTYPOit U MPaBOCO3HAHUEM
B O0ITIeCTBe, € YCUIUSIMHU, UCXOAATTAMA OT MHOTHX — 3aKOHOJATETHHBIX W MCIOTHUTETLHBIX
OpPTaHOB, MPOKYPATYPHI U CYJIOB.

KC P® cBoumu perneHnsiMu crocobCcTByeT yIPOIEHNIO B CTPaHe KOHCTUTY THOHHOTO CTPOSI,
HOJTUTHYECKOH cTabuyibHocTn, peanusaruu npuaiunos Koucrurymuu. Pemennsa Kouncrury-
nuonaoro Cyna P® naror TosrkoBanme HopMaM KOHCTUTYINH, BRISIBISIOT KOHCTATYIIHOHHO-
PABOBOM CMBICJI TOJIOKEHUN JAeWCTBYIONIEro 3aKOHOAATEJIbCTBA.

Opanoit u3 dpopm ucnosurenust nocranosiaenunit Koncrurynuonuoro Cyma PO daxrnyecku
cTaJia MPAKTUKA BBIHECEHUSI UM OIPee/IeHHil O PACIPOCTPAHEHUN ITPEZKHUX MPABOBBIX TO-
BUIUiT HA AHAJIOTHYHBIE CUTYAIWH, TIOBTOPSIEMbIE B JPYTHX 3aKOHAX W WHBIX HOPMATHUBHBIX
akTax. Ho mpu Bcem mpu 3ToM 1o nadopmarnuu ['erepaabHoit TpoKypaTypsl Poccun He mpu-
BeJICHBI B cOOTBeTCcTBHE ¢ mocTanoBiaenusaMu KC PO, a, cienoBarensno, ¢ Koncrurynueit PO
KOHCTUTYIMKU U ycTasbl 25 cybbekroB Pejepaiiun u 60jiee 700 Jpyrux peruoHaibHbIX HOP-
MaTuBHBIX akTOB. [lamaramu Penepanbaoro Cobpanus PO we peasmm3oBanbl peKOMEH AN,
cofiepzKaluecs B psije mocranosiaenuit Kouncrurynuonunoro Cyna.

«CmabocThy MexaHU3Ma HCMOTHeHUs perreHuit Cyaa oOycIOBIeHA He3aBePIIEHHOCTHIO
3aKOHOTATEBHON PeryIaMeHTAIINH STOM CTaIUH KOHCTHTYITMOHHOTO CY/IOTTPOU3BOICTBA; HEJIO-
otntenkoii manaramu Penepanbaoro CobpaHus, opraHaMu TOCYIAPCTBEHHON BIACTH CYObeK-
toB Pesepanun COMUATBHON 3HATMMOCTH PEIIeHil KOHCTUTYIHOHHOTO npaBocyausa. Ct.81
®3 0 KC P® rnacut, 970 OTBETCTBEHHOCTD 3a HEUCIIOJHEHHUE PEeIeHnil onpeensierca geme-
PAJBHBIM 3aKOHOM. EIMHCTBEHHOI HOPMOU, KOTOpas OINpe/iesdeT TaHHYI0 OTBETCTBEHHOCTD,
gaBasgercs cT.315 YrongoBaoro Kogekca P®, npudyeM oHa 3aTparuBaeT pellleHUs BCEX CY/IOB.
Pazmep Hakazanus, yCTAaHOBJICHHBIH JTAHHON CTaThel, ABIIETCA HEIOCTATOYHBIM MO OTHOTITe-
auio K pemennsym KC P® BBuy ero ocoboro mosokenusi B pOCCUICKO#N cyneOHOl cucTeme.

JImreparypa
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