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OpnHoit u3 pyHIaAMEHTAIBHBIX OCHOB aMEPUKAHCKOTO IPArKIAHCKOTO 00IIECTBA B TeUEHHE
BCEil €ro MCTOPHHM OCTAETCS CHCTEMa HEerocyJapCTBEHHBIX OO0beJIMHEHUil, o0beuHsIoneil B
TOi WJIM MHOH CTeleHM JOCTATOYHO 0GOJIBbIIOe KOImdecTBO amepukKaHiesB. Eme A. TokBuib
B CBOEM 3HAMEHUTOM Tpyze «/leMokparms B AMepHKe» oTMeYaJ, ITO aMepUKAaHCKOoe O0IIe-
CTBO CTPOUTCS HA CHUCTEME PA3IHIHBIX OOINIECTBEHHBIX accoruanuii. CBoboma accoruanuii B
CIITA w3Ha4aIbHO BOCIPUHUMAJIACH KAK €CTECTBEHHOE MPABO Ye/I0BEKA, KOTOPOe He IOJIIe-
JKAT PEeryJupoBaHUI0 KAKUMHU-TAO0 HOPMATHBHBIME akTamu. /ledrenbHOCTh accoruanuii B
CHIA ocymecTBIsIach Ha OCHOBE CJIOKMBIIEHCS IIPAKTHKH, & CAMHU aCCOIMUAINH CYIIeCTBO-
BaJIM JIMIIL Je-(haKTo, OCTaBAsICh 38 paMKaMU KOHCTUTYIIMOHHO-TTPABOBOTO PETYINPOBAHUSI.
Bo muorom mmenno 6jiarogapst aromy j10 cepeannbl XX B. obbeaunenus: B CIITA, ocobenno
HEKOMMEPYECKOI'0 XapakTepa, HUKOT/Ia He MOJBEPrajuch JAeTaJIbHOMY PEryJUpPOBAHUIO U He
nojieskaan perucrpamnui. OTHOCHIOCH 9TO W K MOANTHIeCKoi cdepe. K mpumepy, nmepBbiM
aMEPUKAHCKUM ODIIEeCTBEHHO-TIOJIUTUICCKAM 00be TuHEHNEM, TOIBUBIIUMCSA 3aI0JIT0 10 BO3-
HUKHOBEHHSI aMEePHKAHCKHX peaepasbHbIX HOJUTHYECKHX MApPTHil, Obl1a Tak Ha3blBaeMasd
«KonrunenrajibHas accoruanusy. /lanHoe o0lecTBeHHOE JIBUZXKEHHE, cO3jaHHoe B 1774 1.
¢ yaactueM genytaToB [lepporo KoHTHHEHTATLHOIO KOHIPECCa aMEePUKAHCKAX KOJIOHUI, He
nprodbpeTasio KaKoro-imdbo IpuInieckKoro CTaTyca B COOTBETCTBUN C JeHCTBOBABITM TOT/IA
HA TEPPUTOPHHU AMEPUKAHCKHX KOJOHUII OpHTAHCKMM HpaBoM. KOHTHHEHTaJbHAA aCCOIH-
amust 60poJach ¢ HECIpaBeIUBON KOJOHMAILHOW MOJUTHKON BeaukoOpuTtaHum u B 3THX
HEeJISIX OpraHu30BaJia KaMIIaHuIo OOfiKoTa aHIJIMACKUX TOBAapoB. JeHbl acconuanuu 0bsiza-
HbI OBLIN CJAEIUTHh 338 TAMOXKEHHON JOKYMeHTAIuell, IpegaBaTh OrJacKe MMeHa TOPTOBIEB,
HAPYIITAIONNX COLJIAIeHne 0 DOWKOTe, KOH(MPUCKOBBIBATH BBE3EHHBII MMH TOBAP W MOOIIPATH
SKOHOMUIO, OEPEKJIUBOCTD U TPYIA0JTI00HeE.

CTporo roBopsi, B aMepUKAHCKOM HMO3UTHUBHOM IIpaBe OTCYTCTBYET 3aKpeIlIeHHe CBOOOIBI
acconmaruii. B rexcre Kouncrurymun CIIIA 1787 r., a Tak:Ke B IPUHATHIX K Hell TePBBIX Jie-
caru onpaskax («Buite o mpaBax») npaBo Ha oObeuHeHHe He rapaHTHpoBaHo. [lonpobHas
pernamenTanus ¢cBoboabl accomumanmii B CIITA ocymiecTBiieHa Ha ypOBHE Cyae0HON TPAKTUKN
U IIPeleIeHTHBIX PellleHni CyI0B pa3audHoro ypoHsa. Bepxopuerit ¢y CILIA B 1958 r. mpu
paccmorpenun gega NAACP v. Alabama ex. rel. Patterson man pacimpurebHOe TOJKOBA-
HHUe, COTJIACHO KOTOPOMY CBOOO/Ia aCCOIHUAIMH SIBIAETCA MPOU3BOIHBIM IIPABOM OT CBOOOIBI
cjoBa u Beipaxkenust muenns (freedom of speech, freedom of expression) u cBoGo B cobpa-
uuii (freedom of assembly), rapanTupoBanubix meppoit nonpaskoit Kk Koncruryrmun CIITA.
Cyn ycraHoBMII, 9TO ¢BOOOIA aCCOMUAIINI ABISETCS HEOOXOIUMBIM TTPOIOIZKEHHEM CBODOIHI
CJIOBA, MOCKOJIBbKY OObeuHeHne s OTCTAUBAHUS CBOUX B3IVISAAOB M UIei HEOTIEJTUMO OT
cBODOJIBI CJIOBA U BbIPAYKEHHST MHEHUSI.

AMepHKaHCKOE PeryJIMPOBaHIEe CTATYCa OOIIECTBEHHBIX ACCOIUAIUN OTIIMIAETCs OOJIbIIei
cBOOOMOI yemorpenus: yapeaureseit. Co3manne o0beanHeHNsT TPeOYyeT BBITOJHEHHS 10CTa-



Kongepenuyua «/lomonocos 2012»

TOYHO HEDOJIBIIOTO KOJIHIECTBa (GOPMAJIbHBIX MOMeHTOB. B HacTogamee spems B CIITA craTyc
ACCONMAIUU TTPUOOPETALTCST TPYIION JIUIT HE B CUJIY HAJUIHUS ONPEIETEHHOIO MUCHMEHHOTO
JOKyMeHTa (ycTaBa, TOTOBOPA W JP.), a B CHJIY OIPEIEJeHHBIX 00CTOSTeIbCTB, CBUAETE b
CTBYIOIUX O Hadaje (hpaKTUIeCKOH COBMECTHOH IeATeTbHOCTH JAHHBIX JIUI JPYT C APYTOM
JIJIST JIOCTH2KEHHS OOIIEH Ie/Ih.

AwmepukaHCKas IOpUINYECKast HAyKa, 3AaKOHOIATETHCTBO U CyAe0Hast TPAKTUKA, TTPU3HAIOT
dopmoil peanusanuu cBOOOIBI ACCOMUAIUI HEe TOJIBKO CO3JaHHe COOCTBEHHO OOIECTBEHHBIX
M PEJUTHO3HBIX 00beIMHeHHH, HO TAKYKe H CO3JIaHhe CeMbH (TaK HA3BIBAEMON «JIHYHOMN ac-
conmanuu» — «intimate association» ), acconuanuii B cdepe n3bUpaTETHLHOTO MPaBa M BBIPA-
JKeHUsT TOJIMTHYeCKUX B3LIsAI0B («associations regarding voting and political expressions ),
KJIyOOB M aHAJOTHYHBIX JOOPOBOJIBHBIX 00beauHennii («voluntary organizationss), a Tak-
JKe YIIOMSHYTBIX BBIIIIE peIIpUuHIMATebcKuX o0bennenns («marketplace associations ).
WNuTepecHbIM MpeJICTaBIIETCS TO, 9TO B aMEPUKAHCKONR TepMHUHOJIOTHH MOHsATHE «religious
organizations» («peaMruo3Hast OPraHU3AIMs» ) ABJISIETCSI COCTABHOM 9acThIO GoJiee 00IIero no-
uatus «creedal organizations («MHpOBO33peHUECKasi OpraHu3anusy ). Kpome peaurno3Hbx
OpTraHu3aIyii K MUPOBO33PEHICCKUM O0bETUHEHUSAM OTHOCATCA (PUIOCOMCKUE OPraHu3aIuu
U uHbIe 00bEIMHEHNST, IMEOIINe CBOEH MeIbI0 PACIPOCTPAHEHNE B3T/ISIIOB HA OKPYKAOTIHT
MHUD H COIUAJBHYIO JeHCTBUTEILHOCTD.

Ecan rooputh 0 rpaxkaaHCKO-TIPaBOBOH 000J101UKe, TO 0D0OIIEHHO BCe O00bheAMHEHNUS B
CIHIA ycnoBHO nessites Ha: 1) acconuanuu 6e3 Ipas opuandeckoro juna (unincorporated
associations); 2) TpacTsl, 61ar0TBOPUTENbHBIE Opranu3anuu u GoHasl (trusts, charities and
foundations); 3) mekommepueckue kommauuu (companies not for profit); 4) opramuzanumu,
yUIpeKJIeHHbIE WU 3aPEruCTPUPOBAHHBIE B COOTBETCTBHU CO CIENMUAJHHBIMH 3aKOHAMH O
HENPABATENLCTBEHHBIX WM HEKOMMepuYeckux opraumszanusax (entities formed or registered
under special NGO or NPO laws).

Kpowme Toro, B pemenusx Bepxosuoro cyna CIIA mocieganx mecaTuieTnii HAMETHIACDH
TEHJIEHIIAST PACTPOCTPAHSITH CBOOOIY aCCOIHUAINI Ha CO3aHNe HE TOJHKO HEKOMMEPYECKUX,
HO U KOMMEPYECKUX OpraHu3aIuil, XOTs IIOCAEIHIM 00eCIIednBACTCs, 110 CPABHEHHIO C KJIaC-
CHIeCKUMH (TAaK HA3BIBAEMBIMH «IKCIPECCUBHBIMUY, WA ITYOIHIHBIMU) ACCOHATIASAME, MHU-
HUMAJILHBIH yPOBEHb KOHCTUTYIIMOHHO-IIPABOBOM 3AIUTHI, OOYCJIOBJIEHHBINH CaMON PUPOJIOit
KOMMEPYeCKIX OpraHu3aliii (Mo/ydeHne IpuObLIN sIBISETCA OCHOBHOM IEJIbI0 WX JesiTeb-
HOCTH).
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