Kongepenuyua «/lomonocos 2014 »

Ceknusa «CormoJjiorus»

CormnuoJsiorus u MPaBoO: TOYKU CONPUKOCHOBEHUS
Axembemosa Aauna Bapucosha
Cmyodenm
Canxm-Ilemepbypecrut mopzo6o-3K0HOMUYECKUT YHUBEPCUNEM,
Dunancoso-skonomuecruti, Canxm-Ilemepbype, Poccus
E-mail: Akembetova@yandex.ru

Poccuiickue coruoiorn 10CTaTOMHO MHOTO TOBOPAT O PA3JIUYHBIX HAYYHO-TI03HABATE/IHHBIX
npobJieMax oTedecTBeHHOM coruosioruu. OTHAKO HaJIU4YHe MpodjeM B HAyKe — 9TO HOpMa ee
CYIIIECTBOBAHHU, ITOCKOJBKY UX OCO3HAHME H IIPEOJOJICHIE SBJIACTCA UCTOYHHKOM PA3BUTUMA
Hay4YHOTO 3HaHUs. Hay4uHoe 3HaHHE IIEHHO caMo MO cebe, HO COIHOJIOTUs He MOYKeT OTPaHU-
YUBATHCS TOJBKO UM. ZIBJIASACH COMMAIBHON HAYKOH, COMHOJJIOIUs HEOTIEJINMA OT OOIIECTBA.
NubiMu cjioBaMu, CyIIeCTBOBAHHE COIMOJIOTHN €JiBa JIH BO3MOYKHO 0e3 ee ODIIecTBEHHOIO
npusHanud. J[7g comuoiorun BaXKHO He TOJbKO HaJMYUe HAYIHOI'O CTaTyca, HO ¥ 00JIa/[aHue
HO3UTUBHBIM NYOAUYHbLM CTATYCOM.

OHUM U3 HAYYHBIX HaIpaBJIeHHIT, KOTOPOE MO3BOJIAET POCCUICKON COMMOTOTHIECKON Ha-
YKe COOTBETCTBOBATH BPEMCHU W IIOBBICUTDL CBOIil O6H_[eCTBeHHbIIU/I OpecTuK, 4dBJjdeTCd HU3y-
YeHHe COMUAIHLHBIX HHCTUTYTOB, KOTOPHIE 3aTPAarnBaiOT pa3andHble chephbl COMImyMa, 00ec-
MeYnBaIOT IEJOCTHOCTH 00IecTBa. K TakuM conmoobpas3yonuM OCHOBaHUSAM OOIIecTBa, B
YACTHOCTH, OTHOCHTCS €ro IIPaBOBasd CUCTEMA.

WccnenoBanne mpaBa M IIPABOOTHOIIEHNH OCTAOTCSI KaK OB Ha 3aJBOPKAX POCCHUHACKOI
conmoJIorndeckoit Hayku. [ToaroMy 10 cuUX Op B OT€YECTBEHHOM COIUOJIOINN HE CJIOKUJIACH
YCTOIUNBAs HCCJIEI0BATEIHLCKASA TOTPEOHOCTh H PA3BUTAsT KYJIbTYPa COMHOJIOIHIECKOrO H3Y-
YeHWsI 1TpaBa, a COIMOJIOTHS MPaBa OCTAETCSd BTOPOCTENEHHON OTPaC/bI0 COIMOJOTHIECKOM
HAYKH ¥ HEPEJIKO OTOXKJIECTBJIAETCS C U3YyUeHHEM OTKJIOHSIOMIETOCsS MOBEICHUS W HPECTYII-
HOCTH, PACCMATPUBAETCS KaK 3HaHUe cyry6o dacTHOro mopsizika [1, 16].

Caeyer OMHUTH, 9YTO IPABO SIBJISETCS HEOTheMJIEMOil 4acThio JiIoboro obiiecrsa. Pyc-
ckuit puocod B.C. CostoBbeB HA3BIBA IPABO «HUBIIEH IPAHUIIEH HPABCTBEHHOCTH» U OTBO-
I eMy 3HaUnTeIbHOe MecTOo B o0HOBIeHnn Poccun. CoBpeMeHHOe 00ITIECTBO HE CYIECTBYEeT
BHE €I'0 IIPABOBBIX IapaMeTPOB U XapaKTepucTuk. Kcau Mbl 6yj1eM paccMaTpUBaTh CONUAAb-
HYIO CTPYKTYpPY 0OIIeCTBa, TO 00d3aTeIbHO 0OpaTHM BHUMAHHUE HA OINHUCAHUE €ro IMPaBOBOM
cTpyKTyphl. Cpel COBOKYMHOCTH CONMAIBHBIX HHCTUTYTOB 00sS3aTeNbHO HAJIO BHIIEIATH
HHCTUTYTHI IpaBa. COCTaBHON YacThIO MPOIECCa COMUATU3AMME JTHIHOCTH ABJISIETCS €€ Ipa-
BOBad COIIHAJIN3aIlAd. CO3HaHI/I€ NHIUBU 0B BKJIIOYAaCT B C€6H IIpaBOCO3HaHNE, IIPpaBOBLIE
HEeHHOCTH U ycTaHOBKH. COIUAIbHBINA CTATYC JUIHOCTU COJEPKUT XapaKTEPUCTHKY €€ IPaBo-
BOro craryca. Bumamu conmaibHBIX JIeBUAIMN BBHICTYIIAIOT ITPABOHAPYIICHUS U HPECTYIIHbIE
gesaust. OTHIM U3 BayKHEHIIHX acHeKTOB KYJIbTYPhI SBIsSeTCS MpaBoBast KyabTypa. [Ipaso
«IMPOHU3BIBAETS COIUYM Ha MaKPO- U MUKPO- YPOBHSAX. A IPABOBbIe M3MEHEHHS — ITO 4aACThb
COIINaJIBHBIX n3MEHeHUI. ﬂaHHOFO nepednd JOCTAaTOYHO AJid TOro, LITO6I)I HOHATDH, 9TO AJIA
COIIMOJIOTUN TTPpaBO N €ro MHCTUTYThI ABJIAIOTCA O6H3&TGHBHBIMI/I O6rbeKTaMI/I NMO3HaHWdA, 3Ha-
HHE O KOTOPBIX HE MOXKET He OBITh YacThio 6a30BBIX MOJOKEHUNE COMUOJIOITICCKON TEOPUH.

B 1990-e romsl pa3BepHynach Imejas AUCKYCCHS O CYITHOCTH CONHOJIOTHH TpaBa, O ee
BKJIIOYEHHOCTU HJIU, HaO6OpOT7 HUCKJIIOYCHHOCTH U3 ABYX CaMOCTOATEJ/IbHbIX HAYYHbBIX O6ﬂa—
cTeil — COIMOJIOTHYECKOil W Iopuandeckoil. Psam commosorop m 0PHCTOB HBITAINCH OTCTO-
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ITh HOBOE JIJI TeX W JPYTUX HAy4YHOe MPOCTPAHCTBO. /lyIsd 00enx cTOpOH JaHHOEe HAay4IHOEe
HPOCTPAHCTBO MOTJIO MPOJABUHYTH PA3BUTHE OTPAC/ei: COIMUOJOTHIO — B C(epy ITPaBOBBIX
OTHOIIEHUH, 8 PUCIPYIEHIINIO — B COMUOKYIBTYPHYO PEATbHOCTbD.

OHaKO B CONMMOJIOTUHU MPaBa OBLT «30JI0TOH BEK», KOTOPBIH OBLIT TpPEeJICTaBIeH TBOPUE-
crBoMm . Hiopkreiima, M. Bebepa, E. Dpauxa, P. Ilaynma. Kaxapiii u3 HUX BHeEC CBOIO
JIENTY B CTAHOBJIEHHE MPABOBOI comuosnoruu. B To ke BpeMs B JOpPeBOTIONUOHHON Poccun B
CONUATBHBIX HAYKAX U IOPUCIPYIACHIUN CYIIECTBOBAIO MOITHOE TEYEHUE COIMUOJIOTHICCKOTO
noaxojia B uzydenun mnpasa. H. M. KapeeB BBenm B HaydHYIO JIEKCUKY TEPMHUH <IOPUCTHI-
cormostorny. K HuMm, B wactaocTu, otHocunuck C. M. Mypowmmes, H.M. Kopkynos, M. M.
Kosanesckuii, JI.W. Ilerpaxunxkuii, IT. A. Copokun, B. A. Kucrsakosckuit |2, 103]. TToces-
HUil 000CHOBAJ UJEI0 NMEHHOCTU MpaBa JJIsd MpaKTHdecKoil Ku3Hu. OH ToJara, 9To COIU-
aJIbHAsl YKU3Hb HOPMATHBHA 110 CBOEH MPHUPOJE W NPU3bIBAJI K IIPeOOPA3OBAHUIO BJIACTH B
00IIeCTBE «M3 BJIACTH CHJIBI» BO «BJIACTh IIPaBa».

K coxkasiennto, B gasbHeiineM JanHoe Hacseaue ObL10 3a0biTo. [IpoBouMbie B paMKax
COIMOJIOTUH TIPABa HCCIEOBAHUS OCYIIECTBIALIOTCH «C YUCTOTO JIHCTA Y.

OrpaHnamBaeTcs U TPaBOCO3HAHME opucnpyaennueii? Koneuno, #Her. CTOUT BCIOMHUTD
X0TsI OBl (pbunocoduo u SHMUKIONSINIO IpaBa. Kak comumonorus He obagaeT IpUBIICTHei
B U3y4YeHUH OOINECTBA, TAK W IOPUCIPY/ICHIUS HE UMEET MOHOIO/INN HA U3YJEeHHE TPaBa.

C ToYKM 3peHus W3MEHEHH, TPOUCXOAAINX B COIMMOIOTHIECKON HayKe, Oe3yCI0BHO, 3a-
TPAruBaloONMX U IOPUCIPYAEHITNIO, CyIb0a COIMOJOTHH IIpaBa CTAHOBHTCH 0OoJiee MeHee IO-
HaTHOM. HeT coMHeHMil B TOM, YTO CONHMOIOTUS MPaBa JIOJKHA CJIEJI0BATH METOI0JOTHYe-
CKUM TPUHIMIIAM, UTO U «OOJIbIIAasI» COIUOJIOTUA, TO €CTh 00PAIIATHCS K COMUOKYIBTYPHBIM
JIOMUHAHTaM. B TO ke BpeMsi COIMO/IOTHS IPABA HE JIOJIZKHA OTCTPAHITHCA OT IOPUINIECKO-
r0 3HAHWS, KOTOPOE HE OIPAHUYUBALT Ce0sl KMIHEOMMCAHUEM MPABOBBIX HOPM W IPOIELYP
BO3JEHCTRIST HA YesioBeKa u obmiecTBo |3, 36]. B Poccnu, crpade sipko BBIDarKeHHOTO «ITPaBoO-
BOT'O HUTTJIM3MAy, YCIENTHOe PA3BUTHE UCCJIeTIOBAHNI HA CTHIKE COIUOJIOTHH U I0PUIUIECKOTO
3HAHUS SBJIAETCS HACYITHON HEOOXOIUMOCTHIO.
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