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Poccus onpenenserca Koncrurynueit PO kak jeMoKpaTrndeckoe MpaBoOBOE COIUATLHOE
rocy/IapCTBO, HMOJHUTHKA KOTOPOTO HAIPaBJeHa Ha CO3/IaHUE YCJIOBHil, 00eCIIeYuBaIONIUX J0-
CTOMHYIO YKU3Hb U CBOGOJHOE pa3BUTHE YeaoBeKa (¢T.1, 7).

Esponeiickuit Cyn mo npaBam deoBeka cOpMYIAPOBAT IPABO HA JTOCTYII K MPABOCYINIO
KaK 3JIEMEHT 1paBa Ha Cy/l, KOTOPOE O3HAYAET, YTO 3aMHTEPECOBAHHOE JIUIO JIOJIZKHO UMETh
BO3MOXKHOCTD JIOOUTHCS PACCMOTPEHUSA CBOETO Jea B CyJe W eMy He JOJI?KHBI MOMEeIaTh
Ype3MepHble [PaBOBble WJIH MPAKTHYECKUE TPEISTCTBHI.

Buepsble nonsgTre u cofepKanne IPUHIIKIIA JOCTYIHOCTH CYIeOHON 3alUThI IIPAB B OXpa-
HIeMBIX 3aKOHOM HHTEPECOB B I'PaXKJIAHCKOM IPOIECCyaaIbHOM IpaBe ObL10 obocHOBaHO B.
M. CemenosbiM B 60-¢ rogbr XX CTOIETHS.

Hecmorpa nHa HopMmaTuBHOe 3akperuierne B Koncrurymun PP papencrsa cyObekTOB Cy-
JIOTIPOU3BOJICTBA, ODECTIEYEHNE €ro Ha MMPAKTUKE BHIZBIBAET HEKOTOPHIE BOMpPochl. [Ipeacran-
JIZETCH, 9TO 3TO ODYCJIOBJIEHO CJICAYIONIMMU OOCTOATEIbCTBAMU: I'parkKIaHe UMEIOT Pa3HbIi
YPOBEHL 00PA30BaHUsI, TPABOBLIX HABBIKOB, HHTELIEKTA, (PHMHAHCOBBIE BOZMOXKHOCTH.

B cuiy npunimpna coctda3are/ibHOCTH CTOPOHbBI JIOJI2KHBI yMETh BECTU HIPOLECC, aKTHUBHO
OTCTAMBaThH CBOU MpaBa u TpeboBanusd. J[ng obecrniedenns NOJTHONEHHOIO YYaCTUS B COCTS-
3aTeJLHOM MPOIECCe, PEAJLHOTO U PABHOTO JOCTYIA K MPABOCYIUIO CTOPOHBI HYKJIAIOTCH B
KBaJIU(DUIUPOBAHHON IOPUINIECKON MOMOIIM JI/Isd BeJeHud cBoero jesa. OJHakKo rOBOPUTH
0 JOCTYHHOCTH TPABOCYIUs B IOJHOU Mepe CJ0KHO, T.K. JJId MHOTHX I'DarKJIaH ITOJYYIUTH
KBaJIU(PUIIUPOBAHHY IO IOPUJIMYECKYIO TIOMOIIb 3aTPY/IHUTEJILHO.

B coorBercrBun ¢ @3 «O GecmtaTHOil opugmdeckoii momornn B Poccuiickoit @eneparnms
NePEYUC/IEHBl KATErOpuU rpazk/aH UMeEoIe NpaBo Ha 6ECIIATHYIO I0PUITYECKYIO TOMOTILb.
AHanm3 yKa3aHHOM CTATbH BBIBHJI IpOOIEMY: UTO JeJaTh YeJOBEKY, KOTOPBIH He IOIIa-
JIAeT T0J, YKA3aHHYIO B 3aKOHE KaTEerOPHIO JIMI[, H He UMEIOIIEro CPeJCTB s OOpalleHus K
podecCnOHATHLHOMY CIIEIHATUCTY !

[Tokazare/ibHBIM IPUMEDPOM SIBJISETCS OIbIT HEKOTOPLIX 3apyOeKHbIX CTpaH, B KOTOPBIX
HE CYIIECTBYeT MPoOeMbl 10 OKA3aHUIO0 OECILIATHON I0puIndeckoii momonu. Tak, B 3aKOHO-
JIaTeIbCTBE XOPBATHH YCTAHABIUBAET, YTO IIPABO HA IOPUJIMIYECKYIO TOMOIIb JOJIXKHO OBITD
HPEIOCTABICHO, €CJIM «HECeHHe M3IEPKEK, CBI3aHHBIX € IOPHINICCKUMH IIPOIEYPAMHU, JIH-
AT WHIABHUIA WA €r0 CeMbIO CPEICTB K CYIIECTBOBAHUIO».

Jlig GonbinmuHCTBa HacejeHns PP BO3MOXKHOCTH BOCIIOJIb30BATbCS yCJAyraMu aJIBOKATa
10 IPaKJIAHCKUM JleJlaM He obecriedeHa.

HeobxoamMo orMeTuThb, 9T0 Npob.JIeMOoil ABJISETCA HE TOJTHLKO MOy YeHre OecIIaTHO I0pH-
JIMYECKOil TOMOIIHY, HO U ee KadecTBO. Ha ceroausamninmii eHb B 3aKOHE He YKa3aHbl KPUTEPHH,
O KOTOPBIM MOXKHO OBLIO OBl OIIEHHBATH OKA3BIBAEMYIO IIOMOIIb I'PAXKIAHAM.

Ha ocnoBanuu BbIIIE€N3/102KEHHOTO IIPEJJIATAI0 IPUHATH CJIE/YIONUEe MePbl, KOTOPbIE 1103~
BOJISIT PENIUTH BO3HUKIITHIE TTPOOJIEMBI 110 TTPEOIOJIEHUIO IPerpa K JOCTYTHOCTH PABOCY/ U
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HeobxonuMo pacImmpuTh mepedeHb IpakaaH, KOTOpble IMeT IIPaBo Ha, MOy YeHne Oec-
IJIATHON IOPUANIECKON mOMOIHU. 3/1eCh 1e1eco00pa3Ho BOCHOIb30BATHC OIIBITOM 3apy0erK-
HBIX CTPaH, B KOTOPBIX 3a IMOMOIIBI0 MOYKET O0paTUThCS J0OOH YesloBeK, i KOTOPOIo
cynebHOe pa3dupaTeabCTBO Jarke MPH HAJINIWN W3HATYAIBHBIX (PUHAHCOBBIX BO3MOYKHOCTEH
MOKET B HOCIeIYIOIIEeM CHIbHBIM 00pa30M «YIApPUTh IO KapMaHY ».

2) BBecTu OTBETCTBEHHOCTS JIJIs JIUIT 38 HEHAJIXKAIIEe OKA3aHUe FOPHINIECKOH TTOMOIIIH.

3) [TpumensaTh Mepbl CTUMYJIUPYIOIIErO XapakTepa 3a J00pOCOBECTHOE OTHOIIEHUE K Bbi-
TTOJIHAEMbIM O6H3aHHOCTHM, BbIPDa2KCHHbBIM B KaueCTBEeHHOI IMOMOIIHX ITI0 IIPABOBBLIM BOIIPOCAaM.

4) Coznarh 00OIIEOCTYITHBIE OPHINYECKIe KOHCYIbTAIIMOHHBIE IEHTPHI IPH CYIax.

5) HeoBxomumo MOBHIMIATH MPABOBYIO KYJIBTYPY M IPAMOTHOCTH HACETEHUsI MyTeM IIpH-
HSITHS TOCYJAPCTBEHHBIX IEJIEBBIX IPOIPAMM.

Cynebnast 3aluTa — 3T0 CPeJACTBO 3AIUTHL JIOOOr0 NUBUIN3AIUOHHOINO o0IecTBa. s
s dekTUBHON peasu3anun CyaeOHOH 3aUThl He0OX0AUMO MOBBIIIATH €€ JOCTYITHOCTb, 9TO-
OBl KarKJbIl IPazkKJIaHuH Halleil cTpaHbl MOT OOPATHTLCA B CYJI 3a CIIPABEIIUBBIM PACCMOT-
peHHEeM ¥ pas3pelleHHe CBoero jeja. /s 9Toro HeoOXoauMo Ipe IpuHIMAaTh Mephbl KaK Ha,
JIOKAJIBHOM, TaK U B obImerocynapcrseniom macirabe. Eme 1. E. DHreabman ykasbiBa Ha
IpaBoCyIre KaK Ha OCHOBY TOCYIApCTBa, «IIeJb KOTOPOro — 6JIaro rpakaany. B HHTepech
rocyIapCTBa BXOAUT 3a00Ta O CO3JAHUH MPOIECca, KOTOPBIl Obl B paBHOl Mepe obecredn-
BaJl MIPABOBYIO 3alIUTY KazKAOMY IIPOCTOMY Ye€JIOBEKY N BBICOKOIIOCTABJICHHOMY YHHOBHUKY,
boJiee boraToMy U MeHee ODOraTomy.
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