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B nokmase 6yIyT uCcaeI0BaHbl MHCTUTYTHI yTOJ0BHOTO ipaBa Kurtas qunacrun Tan (618
— 906rT. H.3.) HA OCHOBe TaMsITHUKA mpapa «Tan Jwoil mry w». Leas g0KIa1a — BHISIBATH U
UCCJIE/IOBATH ONPEIeTEHHbIE 0COOEHHOCTH W YePThI, KOTOPbIE MPHUCYITH KUTAHCKOMY MpPaBy
TOIO BPEMEHH.

[Tonstue mpecrynienusd n cyobeKT NPECTYILICHUS.

[TorgaTne mpecTynaeHns U ero Npu3HaKu B «'1aH Joil 11y m» He 3akpenidiorcd. Takuke
OTCYTCTBYeT Kakas-1nb0 madopManus o cyObeKTe TPecTYIJIeHns: HIIero He CKa3aHO HU O
BO3PACTe YTOJOBHON OTBETCTBEHHOCTU, HU O BMEHSIEMOCTH.

OObeKT mpPecTyILIeHNSI.

Buiaensgiorcs Takne 00beKTHI PECTYILICHU, KAK TIpaBa 4eJ0BEKa Ha XKU3Hb U 37I0POBbHE,
rOCY/IapCTBEHHBIN CTPOii W mpaBo cobcrBerHocTH|[n1].

OO6beKTUBHASA CTOPOHA.

B pamkax 06beKTHBHON CTOPOHBI COCTaBa MPECTYIIEHUS IPUCYTCTBYET HAKa3aHUe KaK 33
JeiicrBre, Tak u 3a 6e3jeiicrBue[n2|. YauTeiBaoTCs MaTepuaibHble U HeMATePHAJIbHBIE IIPe-
cTynHble nocaeacTBud. B kazyuctuanoit popme B «Tan Jioit 1ty m» paccMaTpuBaeTcs MeCTo,
BpEMSsI, OPY/IMs U CPEJCTBA TPECTYILJICHHS, & TaKzKe 0OCTAHOBKA COBEPIICHUS MPECTYILICHUS.

CyObekTuBHAA CTOPOHA.

B «Tan Joit ity w» 0TCYTCTBYET HOHATHE YMBICIA W, COOTBETCTBEHHO, €T0 pa3TPaHUYEHUE
HA HPAMOU M KOCBEHHBIH, OJIHAKO IPUCYTCTBYIOT HAKA3aHUs HEIIOCPEICTBEHHO 33 CaM YMbl-
cesi. OTCYTCTBYIOT TPECTYILIEHUsI, COBEPIIEHHBIE IO HEOPEXKHOCTU, HO PACCMOTPEHBI IIpe-
CTYIUICHWS, MONAIAIONINE MOJ KATErOPHUIO COBEPIIEHHBIX O MPECTYITHOMY JIETKOMBICJIHIO.
Taxzke OTCYTCTBYIOT HpeCTYILIEHUs ¢ JIBOfiHOM popmoit BuHbl. B kKasyucruanoit popme B
«TaH ol 11y u» 3aKperuieHbl MOTHB[N3| 1 1esu npecTyIieHusl.

Craauu coBepIeHust MPecTyIIeHUs .

B «Tan joit my n» oOHapyzKeHbl Takue CrocoObl IPUTOTOBJICHUS K MPECTYILICHUIO, KaK
H3rOTOBJIEHNE CPEJNCTB W ODYAUil COBEPINEeHHUsT MPeCTyIIeHnsi|nd]|, npuuckanme coydacTHHU-
KOB TIPECTYILUIEHHS W OTYACTH CTOBOD Ha COBepIleHue IpecTyiuieHnd. COOTBETCTBEHHO, OT-
CYTCTBYIOT IPUUCKAHUE CPEJICTB HJIM OPY/INN COBEPINEeHNs MPeCTYILIeHNs], TPUCIOCODIeHne
CPeJICTB WU OPYIUil COBEPIIEHNS TPECTYTIICHUS U KAaKUe-JIM00 WHBbIe YMBILIeHHBIE CO3TaHUs
YCJIOBHH 151 cOBepIeHns npectyiienusi. OTCyTCTBYIOT HOPMBI, PEry/IUDPYIOIIUe TOKYIIIeHHe
u J0OPOBOJIbHBINM OTKA3 OT MPECTYILICHUS.

CoydacTue B IPeCTYILIEHUN.

Perynupyerca Haka3aHme 3a OPTaHU3AIUIO TPECTYIIEHNS My TEM MOIa9W Hien: « Tan Jroif
Iy W» PACCMATPUBAET JIUIO, TTOJABIIE€e MBICTb O COBEPIIEHUU MPECTYIICHNS, KAK TJIaBaps
npectynHoii rpymisi[nb]. B Vioxenun nHasnadaercs HaKa3aHUe U 33 HOJICTPEKATEIbCTBO IIy-
TEM yroBopa, Jpyrue ke cnocodbl He paccMarpuBatoTesd. [ToMumo nepedncieHubIx (popM co-
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YYIACTHS PEryJInpyeTcs MOCOOHUIECTBO, HO TOJIHKO (PU3NIECKOE C TIONPABKAMU OTHOCUTETHHO
poJicTBa.

Ob6cTodaTenbeTBA, UCKIIOYAIONIHE TPECTYTHOCTD JIeSTHHUS.

N3 ycTaHOBIEHHBIX COBPEMEHHBLIM YTOJIOBHBIM MPABOM OOCTOATENBCTB, MUCKIIOYAIONTUX
HPECTYIHOCTD Jlesinus, B «Tan Jioit ny m» obHapyrkeHa TOJIbLKO HeoOXojuMas 00OpoHa B
dbopme youiicTBa XO3sIMHOM Ye0BeKa, TaiiHO TPOHHKHYBIIEro HOYbI0 B oM[n6]. OxHako ecTh
HEKOTOpbIE CIeNupuIecKre 00CTOATEIbCTBA, UCKJIIOYAIOIIHE TPECTYITHOCTh JedHUs: IBKa C
HOBUHHOI /10 PACKPBITUS MPECTYIIEHUS U 3aJepzKaHre ITPU COBMECTHOM To0ere OJHUM IIpe-
CTYIHUKOM JPYTOTO € TOCTE Y IONIei MOCIe 3TOr0 IBKOM ¢ MOBUHHOM (JIaHHOe 00CTOATEIbCTBO
MOZKHO CYHTATDH IIPEJIIECTBEHHIKOM IPUYUHEHHs BPE/Ia IPU 3a/1ePKAHNHT ).

[Tongarune, mesm, cucTeMa W BUIBI HAKA3AHUSI.

B «Tan mroit iy u» oTCyTCTBYeT TOHSTHE HAKA3aHUs, OJTHAKO 3TOMY WHCTHTYTY TPUJIAHA
OOJIbIIAas 3HAYUMOCTD: MBI0AHb «HAKA3AHUS U HOPMbI UX IPUMEHEHUsI» PACIIOJIOKEH B CAMOM
Havase YJIOKeHus. BoIIeIsoTcsa onpe/ie/éHHbIe e/l HaKa3aHus: «YCThIIUTh> [n7| 1 Bpasy-
MUTh, TO €cTh B « TaH JIIOi 1Ty W» OCHOBHAS I€/Ib HAKA3AHUS - UCIPABIEHUE OCYZKJIEHHOTO.
YcTaHOBIeHA IATHYPOBHEBAsd CUCTEMa HAKA3aHWI: HAKa3aHUe JETKIMHI TaJKaMy, HaKa3aHue
TAKETBIMU TAJIKAMU, HAKa3aHUe KaTOProil, HaKa3aHue CChLIKOM U HaKa3zaHue cMepThio. [l
KaKJIOTO U3 BUJA HAKA3ZAHWI MPEyCMATPUBAETCS BBIKYII C MTOMOIIBIO T3WHEH Men, pa3Mep
KOTOPBIX MOBBIIIAETCS MPOIMOPIUOHAIBHO TAZKECTH HAKA3ZAHUS.

O06cTosgTeIbCTBA, OTATYAIONINe U CMSTIAIONINe HAKA3aHUE.

B kadectBe 06CTOATETHCTBA, CMATUYAIONIET0 HaKa3zaHue, B «TaH Joi 11y Wy BHICTyHAeT
TOJBKO BBICOKOE CONMAJbHOE MOJIOKeHne|[n8|. A B KadecTBe OTATYAIONUX — TOJIBKO Deru-
JINB, TOCKOJBKY B CUJIYy Ka3yHMCTHIHOCTH BBIJIEIUTH APYTHE OTATYAIONINE OOCTOSTETbCTBA
HEBO3MOYKHO: BCe OOCTOSATEhCTBA, SABJIAIONINECS OTATYIAIONUMUI, BBIIEIIIOTCI B OTIeIbHbBIE
OpeCcTYIJIeHNs, 00pa3ys TaKUM 00pa30M HOBBIHM BU/I IPECTYILJIEHU, & He 00Iee OTArvdaoriee
00OCTOATEIBCTRO.

[TpecTtymnennd.

OcobennoCTHIO KJIaccHUKANUT MTPECTYIIeHUH B « Tan 0 1y uy SBIsdeTCS BBIIeIeHUe
110 TSIXKECTH OTJEJIBHOTO MepedHs: 0c000 TsKKUX Tpectyiuieruit — decstu 3051[n9]. C yuérom
Jlecsitu 301 UMeeTCsT YeThIPEXYPOBHEBas KJjacCu(DUKAIUs TPECTYILUIEHUH [0 TSIXKECTH, U B
COOTBETCTBUU C TAKECTHIO HA3HAYACTCH HAKA3AHUE.

B kjaccudukanuu mpecTymieHnil BblAEASETCA JOCTATOYHO OOJIBIIIOE KOJUYECTBO ITIpe-
CTYTJIEHWi: W3 TOCYIAPCTBEHHBIX — rOCyIapcTBerHast n3Mmenaln10|, mocsratebcTBO Ha KU3HD
roCyJapCTBEHHOTO UJIN OOIECTBEHHOTO JedTess, MOoTydeHne B3ATKH, MO/eTKa OQUInaIb-
HBIX TOKYMEHTOB, MPUCBOEHWE TOJHOMOYHH JTOJXKHOCTHOTO JIUNA W T.IT.; U3 MPECTYILIeHU
OPOTUB JIMIHOCTH — YOUICTBO, MPUYUHEHHE BPeJa 30POBBIO, OCKOPOJIeHNe, TOHOC U T.11.; U3
UMYTIECTBEHHBIX — KPazKka, rpabérk, paz0oil, MOIIIEHHUYECTBO, MOBPEKICHUE TyZKOTO UMYIIe-
CTBa W T.II.
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CioBa 6aaromapaOCTHI

Boabmoe cnacubo 3a yuegéHHOe BHEMaHHE!



