Kongepenuyua «/lomonocos 2014 »

Cexkiusa «HOpucnpynaeniis»
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apoutrpaxkuoro cyna P®, npobjieMbl 1 IIEPCHEKTUBHIL.
Pamazanos Maxcum 2Kamasdurosu
Cmydenm
Poccutickan npasosas axademus M P®, Cesepo-Kaskascrxul punruan, FOpuduveckud
parxyrvmem, Mazxaurana, Poccus
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B wutone B uione 2013 rojga Ha MexKIyHAPOIHOM SKOHOMUYECKOM (DOPYME, ITPOXOIUBIIEM
B Cankr-llerepOypre IIpesunent Poccuiickoit ®enepanuu B.B.IlyTun, npemioxkui uaMene-
HUs, KapANHAILHO MEHAIOIINE MIPeJICTaBAeHUs O cyaeOHol cucteMe, o0be1nHIB BepxoBHbIi
Cyn Poccniickoit ®enepamun n Boicmuit Apburpazkusiit Cyx Poccuiickoit Pegeparun Kak
eJIMHbIN Cy/1eOHbIf OpraH.

Kaxk u3BectHO, cdepoit kommerennun BAC sBisiercs paspelnerne 5KOHOMHIECKUX CIIO-
POB, BBITEKAIOIINE U3 IPEIIPUHUMATEILCKONR U MHOW SKOHOMHYECKOH aesrenbHOCTH. Bep-
xoHbIE Cyn P® apasgercs BBICHIUM CYIeOHBIM OPraHOM IO T'ParKJAHCKUM, YTOJOBHBIM U
QJIMHHUCTPATHBHBIM JI€/IAM MOJICY/IHBIM Cy1aM 00IIell I0PUCAUKINE, OCYIIEeCTRIISET B IPe/Iy-
CMOTPEHHBIX (DeepabHBIM 3aKOHOM TTPONECCYATBHBIX (hOpMaX CyaeOHBIIT HAI30D 3a UX Jie-
SITEJIBHOCTBIO ¥ JIAeT PA3bsiCHEHUSI 110 BOMPOCAM CyAeOHOM MPaKTHKH.

BosibmuncTBO BOIPOCOB BO3HUKJIO B CBA3U € TE€M, UTO IIPE3UJACHTCKHI 3aKOHOIPOEKT,
COJIEPIKUT MOJIOKEHU Kacalomuiics psaa nonpasok B Koncrurynuio Poccuiickoit @eneparun
OK3 « O Bepxosuom Cyje Poccniickoit @enepanuny u «O Boicitem Apburpazknom Cye
Poccuiickoit Peneparums.

CorylacHO 3THM MOTIPABKaM Tpejiaraercs yrupa3aantsh Beicmmit Apburparxkusiit Cyg PO
U IepeJlaTh BCe BOIPOCHI, KOTOpble HAXOJIUIUCHL B ero KoMiereHuu BepxoBuomy cyuy PO,
TeM CaMBbIM CJeJIaB U3 Hero eIuHbIH cyIeOHbI Oprain u Ipu3HaTh cT. 126 yTpaTuBIiei cuiry.

[Ipeioxennas [IpesnenTom nHUIMATABA BHI3BAJIO MIMPOKYIO JIMCKYCCHIO, CBOE HPE/IO0-
JKeHHe OH apryMeHTHPOBAJI TeM, 9TO « MPOIecce 00beJINHEHUs] ITUX ABYX CYJOB, BBI3BAHO
fospIuMu  TpOGEIaAME TTPABOIPUMEHUTEIHHONH TMPAKTUKH, KOTIa T'PaKIaHe, 00paIasich ¢
cyll obrieil I0pUCIUKINKE, MOIVIH OOPATUThCA M B apOUTPaKHBIE CYJIBI IO TEM K€ CIIOpaM,
TeM CaMBIM IIOJIVUAJIU JBa PA3HBIX PEIICHUs, a 9TO CePhE3HO ObET 10 aBTOPUTETY CYIeOHON
cucreMbl Poccuny. Tak ke UM OBLIO OTMEYEHO, UTO « HEOOXOAMMO 00eCIeUnTh €IHHO00pa-
3We TOXO/M0B B Pa3peIeHne COPOB KAK IPAarKIaH, TAK W OPraHW3aIuil, a TaK JKe CIIOPOB C
OpraHaMu TOCYAAPCTBEHHON BJACTH W OPTAHOB MECTHOTO CAMOYIIPABICHUST».

Henb3sg 3a0biBaTh W O TOM, YTO Tellepb HOBBIH Cy/ OyAeT pacroyiokeH yyke B CaHKT-
[leTepOypre, 4T0 BBI3BAJIO BOJIHY HEJIOBOJBLCTB B cpeie cyleilckoro coodimecrBa. Kak ke
CKazKeTcs mepees cyneOHbx nHcTanmuii? He BOSHUKHYT Takue ¥Ke IpodIeMbl, KOTOPbIe ObLIN
u pu nepeesie Koucrurynuounuoro Cyna PD?

Bo-mepBrix, Ha HaAT B3MIsI TPOU30IIET Aerpajanus CyaeOHOTO ammapara, TaKk KakK BCe
UHCTUTYTHI nipaBa HaxojuATcsd B Mockse. Kak OyayT B3anMojeficTBOBATh 3aKOHOAATEILHA
U cyJebHas BJIACTh, KOIJia IepBblit HaxoauTcs B Mockse, a Bropoii B Cankr-IleTepOypre.

B-BTOpBIX, 3TO CpOK causHus 6 MecsIleB, 3a TaKOW KOPOTKH HPOMEXKYTOK BPEMEHHU He
HOJIYYUTCs HPOBOJANTH CJAUSIHUE TAK KaK, HCOOXONMO BHOCHTDH M3MEHEHUsI He TOJIbKO B Kom-
crutynuio PO u B aBajanaru BOCbMHU OT/ebHBIX PejiepasbHbIX 3aKOHOB HO U B ITPOIECCY-
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aJbHbIEe KOJEKChl. Pa3 MBI 3aTpOHY/IN HpOIecCyaabHble JOKYMEHTHI, TO BCTaeT BOIPOC U O
cyapbe ApOUTParkKHOTO IIPOLECCYAJBHOTO KOJEKCA, [IJIA ITOr0 MPUIAETCS ITPopadoTaTh meJible
OJIOKM 3aKOHOB B aMUHUCTPATHBHOM CYIOMPOU3BOICTRE.

B-Tperbux, ocraercs He ICHO, OYAYT JIU CYAbU PACCMATPUBATE BCE CIIOPHI UJIU 2Ke KaZKIbIi
CYIbs OyIeT paccMaTPHBATh KaxKIbIH CIOP IO OTIEJHHOCTH B PaMKaX OJHOIO Cy/Ia.

Ha wamr B3rmisim, Bce HOBOBBEIEHUSI KOTOPBIE MBITAIOTCS BHEIPSTH, BEIYT K KPYIIEHHUIO
CTabWILHOCTH CyIeOHOI cUcTeM, KOTOPYIO CO3/daBajn Ha mpoTsazxkeHue jgoarux Jer. Ceirgac
JKe TPOHYB HACTPOEHHBIH, TOTOBBIII MEXaHU3M €ro IpocTo YHHYTOXKAT. [lo100HbIE pedopMbI
HYKHO IPOBOJUTH B YCJOBHUSX Pa3sBUTHS TI'OCYJIApCTBa, a KOIJA OHO CTOHUT, TO IOJ0OHBIE
U3MEHEHHST He JOIMYCTUMBI.

Moxkuo cornacutrhes ¢ [Ipesugenrom P®, uTo mogo0HOe perenne MPUHECET TOAb3Y I
COBEPIIEHCTBOBAHNS MTPABONPUMEHUTEIHLHON MPAKTUKHA, HO JIMITH B YaCTH.

Hy:xno monumars, uro Beicmuit Apourpaxkusiii Cyn u Bepxosrbeiit Cyn P® ma cero-
JIHAIIHUR JIEHb — 9TO He MPOCTO BBICIIHE Cy/AeOHbIe MHCTAHIUU, 10 00KAJTOBAHUIO TOIO MJIN
HHOTO Cy/I€OHOTO aKTa.

Heonenumbliit BKJ1aJ1 STHX CYJI0B 3aKJII0YAETCAd B TOM, YTO BBIHOCS ITOCTAHOBJICHUS, PA3b-
SICHEHHS, OHU BOCIIOJIHSIIOT IIPO0EJIbI B 3aKoHOJaTeIbHOM 6a3e P®, TeM caMbIM BhIpabaTbhiBa-
10T €INHOE /71 BCeX MOHUMAHUs 3aKOHa U ero npuMmeHeHus. O0beIMHEHNE ITUX JIBYX CYI0B
MOZKHO CPaBHHUTD C ujeeil 00beInHEHNs, IBYX PA3HBIX OT/AeIeHuil OOIbHUTIB. B KaxK oM oT-
nejienne paboTalT Bpadn, U CPeIu HUX €CTh MPOMECCHOHAJIBI CBOETO Jie/ia, HO OHU He MOTYT
OBITH YHUBEpPCAIbHBIMU IpodeccHonaaMu B 00/1acTi MeIUIIMHLI. B HBIHEeNHeM BOIIpOCe MBI
uMeeM IIPUMEPHO Ty »Ke CUTyannio. ApOHTpakKHBIE CYIBl TaK B CyIbl OOIIeil I0pHCIUKITIT
paccMaTpuBalOT OOJIBITOE KOJTUIECTBO CIOPOB B CAMBIX PA3HBIX 00J1ACTSIX IIPaBa.

OueBuTHO, 9TO 7715 TOBBITIeHNs TPOhECCHOHATIN3MA Cy/Ieil, a C/IeJ0BATETHHO - COBEPIITEH-
CTBOBaHUS BCeil CymeOHOI MTPAKTUKH, JIYUIe KOT/1a, CY/I CIIeNUaTu3uPYeTCs Ha PACCMOTPEHNU ST
TeX WM WHBIX CIIOPOB. YIpa3aHgas Beicmmit ApOUTparKHbIi CyI, MBI IIOHIEM IO COBCEM HHO-
MY IYTH - ¢IeJIaB ¢yl 60Jiee YHUBEPCAIbHBIM. APOUTPaKHBINA CyI 32 IMOCTIeTHee TeCITUIETHE
3HaunTE/IbHO u3Menujics. OH sBjisiercss 00/iee OTKPBITHIM B CYe0HOM IIPOIECCe, MPOJIBUHY-
THIM ¥ B HH(MOPMAIMOHHOM W TEXHOJOTHYECKOM IIjIaHe, a BepXOBHBIN Cy/I- 3TO «KaMEHHBIH
BEK», Pa3BUTHE ITOTO CyAeOHOTO OpraHa JOBOJBHO CYNIECTBEHHO OTCTAaeT. |yT HAI0 BIIYy-
MaTbCs, He TpUBeIeT Jiu o0beaunenue Boicmero apouTrpazxknoro Cyna ¢ BepxoBubim Cyiom
K JerpaJianuy apOuTpazKHOro CyI0Ipon3BoOICcTBa. MHOTHE SKCIEPTH YKA3bIBAIOT HA TO, UTO
cyabba CAUBIIUXCS ABYX CYAeOHBIX OPraHOB BO MHOTOM OyIeT 3aBHCETH M OT TOTO KTO OYIET
3aHUMAIOT CTOJIb BAKAHTHYIO JOJIZKHOCTD npejcenaresist Bepxosaoro Cyma PO.

[To muenuto cyaeit Apburpaxkuoro cyna Pecnyouku /larectan, Bompoc 06 o0beuHeHne
Beicmero Apburpaxkaoro Cymna u Bepxoproro cyna PO spistercss B GoJiblieii cTeIeHH HOJIH-
TudeckuM. OHHU TaK yKe OTMEYal0T, YTO TOBOPsSI O CJMSHHUE JBYX BBICIIHX CYJIeHCKHX OpraHa,
HpeanoaraeTcst moHas Jukpuganus Beicimero Apourpazkaoro Cyga PP, u K coxajaeHuio
UMEHHO 3TH JefCTBUsI HAHOCAT OOJIBIION YPOH MO TOH CHCTeMe KOTOpasl CKJIa/IbIBaIach Jie-
caruierust B Apburpaykabrx Cymax, MOXKHO € YBEPEHHOCTH TIPEJTION0KATh, U9TO yPOBEHD
JIOBepHs IpazkJaH 1mocjie o0beIuHEeHNs IBYX CYJI0B He Oy/IeT BeJIUK.
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