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Koncrurynuga Poccuiickoit deepanuu cojepzKaT BCEro 4eTbIpe CTaTbU KOTOPbIE OTHO-
cATCS K MHCTUTYTY U3dHpareabHoro npasa. Hebosbimoe koaudecTBa craTheil, pa3Bsa3bIBAIOT
PYKH HMOJUTHKAM U MPABONPUMEHHUTEII0, YTO YXVAIIAET JIeMOKPATHIECKOe COCTOSHUE U301-
paresbHoro mpasa Poccun.

Crareu 32, 81, 96, 130 Koucrurymuu Poccuiickoit ®eneparuu, mo cyTu, siBISIIOTCA OC-
HOBOIIOJIArAIONIUMHE JIJTA HHCTUTYTa U30MPATEIbHOrO IIpaBa, HO 3TO He 03HAYAET, YTO HOPMbI
9THX CTaTbell, peryJIupyIoT Bce n3buparTelbHble OTHOIICHHUS.

N3buparennrnoe npaso B Poccuiickoit @egeparun BKIOYaeT B cebsd Takue deaepaabHbIe
3akKOoHbI Kak, HanmpuMep Pegepanbubiit 3akon or 12 uong 2002 roga N 67-03 "O06 ocHOBHBIX
rapaHTusax m30upaTe/bHbIX MpPaB M IIpaBa Ha ydacTue B pedepeHgyme rpaxKjaan Poccmii-
ckoit @egepannn”". OTMETHM 9TO 3aKOHOJATEIBHOE PErYIMPOBAHNE TTPAB IParKIaH HanboJee
yI00HBIH crocob /i pelieHus ToJUuTHIecKuX 3a1a4. Yacts 2 cratbu 32 Koncturynuu PO
rapanTupyer rpaxkiaanam Poccuiickoit @emepanuu BceoOIee u3buparTebHOe MpaBo, HO He
3aKpelisgeT Jlake TaKue TPaJMIIMOHHbIE 1PABOBbie NPUHIUIILI B cdepe 1paB 4ejioBeKa, Kak
paBHOE U TpsiMOe M30WpaTe/;ibHOE MPaBO NpU TaiiHoM rosocoBanun. Ho ¢ jpyroii ¢cTOpoHbBI
9TH MPaBOBBIE TPUHIUIILI onipe/iesienbl B yacTu 1 ctatbu 81 Koncrurynun PO kak npunim-
ubl n36panus [Ipesngenta. Moxuo oryacTu coritacutbes ¢ B.E. YupKuabIM, 00bsICHAIONTUM
ncYe3HOBeHHe OTAebHO r1aBsl B Konctutynun Poccuiickoit @enepannm aeiicTBUEM HEOIH-
HAKOBbIX IIDUHIIXIIOB I/I36I/IpaTeﬂbHOFO IIpaBa B OTHOIICHUU Pa3HbIX BbICHIUX OPrl'aHOB I'OCY-
aapcerBa [4]. Ho Heb3st cMEPUTBCST ¢ TAKIM COCTOSTHHEM KOHCTHTYIIHOHHOTO PEryTHDOBAHMSI,
KOT/Ia, MIPUHITUIIBI ©30MPaTeIhHOTO TIPaBa PACIPOCTPAHSAIOTCS B IMIOJTHOM 00beMe TOJIHKO MPH-
MeHHTeJIbHO K BbiOOpaMm [lpesmaenta. Ilo obpasnomy cpaBuenuio H.B. Bapiamosoii, maxke
ecau ['ocynapcreennas yma Oyaer u3buparbes HA HEIPSIMBIX BRIOOPAX, OTKPBITHIM I'OJIOCO-
BaHUEM, TO 3TO He Oyjer nporuBopeunts Koncrurynuu Poccuiickoit @enepanun [1].

Pazpurerit nncTuTyT M36MpaTeJLHOrO IpaBa 3TO OJWH U3 MOKa3aresell mpaBoOBOIO Iocy-
IapeTBa. DTO BBI3BIBAET 0C000E BHUMAHME, K BOMPOCY 3aKPEIIEHHOCTH OCHOBOITOIATAIOIIIX
HpUHIIIOB n3buparesbuoro npasa B Koncrurynuu Poccuiickoit ®enepanuu. g yero nyx-
HO Takoe 3akperienne? Jlymaercs, 4To0 HEOOXOAMMOCTD 3aKpeIlIeHne KPOeTCs B KECTKOCTH
Koncturynuu Poccniickoit @enepamnun, To eCTh CJIOXKHON TpOTeIype n3MeHeHnss HopM Komn-
crurynun Poccuiickoit @epeparun.

[Tosromy MHOTHE JTEMOKPATHYIECKUE CTPAHbI, T/I€ PA3BUT HHCTUTYT U30UPATE/IHHOTO Mpa-
Ba, Takue kKak; PeneparuBnas Pecrnybiuka [epmanus, @paniysckas pecrnybianka, [1IBeii-
napckas Kondegepanus, KoposescTBo Vcnanun uMeioT psj, craTeil n30MpaTeIbHOro MpaBa
B CBOMX OCHOBHBIX 3aKOHAX, 3aKPEILISIONIe OCHOBHBIE IMapaMeTpbl M30UpaTeabHOU CHUCTe-
Mbl |3]. OrcyTerBre oTAebHON IaBbl, MOCBSIIEHHON n3bupaTeabHoMy npasy, B Koncrury-
nun Poccuiickoit Pejiepanuu 1aeT BO3MOYKHOCTb HCKaXKaTh CMBICJ OOIIENPU3HAHHBIX TTPUH-
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UNOB U30MPATETLHOTO MpaBa. HOTIa OHM PAIUKATIBHO MEHSIOT TMePBOHAYAIBHBIA CMBICI,
KOTOPBIH ObLJI BHECEH MHULIMATOPOM. TaKOro MHEHUs MPUAEPKUBAIOTCA U MHOTHE YUECHbBIE-
KOHCTUTYIIMOHAJIUCTHI. Tak, B yactnoctu npodeccop Kazanckoro Yuusepcurera, 2Kejie3n08
B.JI. BeickaswiBaeTcs 3a HeoOxoauMocTh BHeceHns: B Koncturymunio P® riaser mocBsmieHHOM
n30upaTeIbHOMY MPAaBY.

Haoboport, 3akpeméHHOCTh HOPM HU30HpaTelbHOro IpaBa B dedepaabHbIX 3aKOHAX CO-
3/1a€T BO3MOYKHOCTH HMCKaKaTh HOPMbI U30MPATEbHOIO HpaBa 0e3 0COObIX IIPOIE/LYPHBIX
rpyanocteil. OyHgaMeHTaIbLHbBIE UCCIEI0BAHU B 00JaCTH M30MPATETbHBIX CHCTEM CBUJE-
TEJTBCTBYIOT 00 aKTyaJIbHOCTHU 33/1a9 (DOPMUPOBAHUS YHUBEPCAJIHLHOIO CTAHIAPTA CUCTEMBI
HOJIUTUKO-TTPABOBBIX U OPTaHW3AIMOHHO-TEXHUIECKUX TTPUHITUIIOB POTAIUH U Ilepejadu myo-
JMYHON BJIACTH 110 UTOraM W30HpaTeJbHBIX KaMIaHuii [2].

B mexjynapojHom uzdupare/ibHOM lipaBe B KadecTBe 0a30BbIX CTAHJ/APTOB BbLIEJILIOT
cBODOJIHBIN U CIIPaBeITUBBIH XapaKTep BHIOOPOB.

CoBpeMeHHOe COCTOSTHIE HOPMATUBHO-TIPABOBOIO, U B TIEPBYIO 0OY€peIb KOHCTUTYITHOHHO-
IPABOBOIO PEryJIMPOBaHUS N30MPATEJbHBIX OTHOIIEHUH MTOKA eIé TaJeKu OT JIYUIIUX 3apy-
OeKHBIX cTaHAapTOB. Hay4uHble mccienoBaHUs JTOTKHBI BBICTYIUTH OCHOBON JaabHENIIETo
COBEPIIEHCTBOBAHUS TIPABOTBOPYECTBA B chepe N3dDUPATETLHOTO TTPaBa.
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