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ITpaBo Ha KW3HL - OCHOBOIIOJIATAIOINIEE JIMYHOE IMPAaBO Kayk/IOr0 YejJoBeKa W TI'park/ia-
uunal2]. OHo rapanTupyercst B coBpeMeHHOM Mupe Bceeobiieil nekiapainueil mpaB deloBeKa
1948 roga u, TpUMeHUTEJILHO /1 Halllell cCTpaHbl, OCHOBHBIM HOPMATHBHO — IPABOBBEIM aKTOM
rocynapcrsa — Koncrurynueit PO 1993 roma. Oanako BecbMa Pa3sMBITBIM ITPEJICTABIACTCS
olpe/ieJieHNe MOHATUS «XKU3HbY, B CBA3M C YeM BO3HUKAET MHOXKECTBO BOIPOCOB: Korga Bo3-
HuKaeT 310 npapo? C poxaenns win panbine?! [Ipeacrapisiercs i BO3MOKHBIM TOBOPHTH O
IpaBe dMOPUOHA Ha »KH3Hb, a TaK:Ke IpaBe de0BeKa Ha pOK/IeHue?!

Bce 3t BOmpoCH SIBASIIOTCS COCTABJISIONIAMHU OAHON OOJIBIION HpoDOJIeMBI - OIpeese-
HHUs TPABOBOTO CTATYCa YeJIOBEUYECKOTO SMOPUOHA, KOTOPBIM ABJSETCS OPraHU3M ¢ MOMEHTa,
OILJIO/IOTBOPEHHUSI JI0 TTOSIBJIEHUS HA CBET.

Jlannast npobJsiema mpejicTaB/IsieTcs HaM aKTyaJbHON B CBSI3U C PAa3BUTHEM HOBBIX Me/IH-
HUHCKUX TexHoornii. CoBpeMeHHbIe BO3MOYKHOCTH MEIWIIMHBI TTPUBEJH K ITHPOKOMY Dac-
IPOCTPAHEHUIO KCCJIEOBAHMUI Ha YeJOBeYeCKUX SMOpPHOHAX M IIOCTABUJIHM BOIIPOC O IIPABO-
MEPHOCTH MCIIOJB30BAHUS 3apPOIBIIIEil B UCCAEI0BATEIbCKIAX LEIX, a 3HAYUT W BOIPOC O
HPABOBOM CTATyCe SMOPUOHOB.

AKTyanbHOCTH JaHHOH TEMATHKHU ITOATBEPIKIAIOT M IOJOYKEHUs TOKJIaaa Y IOJTHOMOYEH-
HOrO 1O TpaBaM desjoBeka B P® 3a 2012 roa, B KOTOPOM OH yKa3bIBaeT, 4TO « Ipobjema
cobJTI0/IeHNs KOHCTUTYIIMOHHBIX IIPaB ¥ ¢BOOOJ YesoBeka B Poccuu sBjsercs oiHoOl U3 HaH-
Gostee 3J1000IHEBHBIX B HACTOsIIIEe BpeMsi» 1]

Paccmorpes cy/ie0HyI0 PAKTHKY HEKOTOPbIX 3apyOeKHBbIX CTPaH, Mbl MOXKEM OIIPe/ie-
anutb, 910 cyabl CIITA npusHaoT SMOPHOH HAYAIOM YETOBEYECKOIO CYIIECTBOBAHUS U HOBOM
JKU3HU, 1 YTBEPKJIAI0T, YTO 9eJ0BeIeCKuil SMOPHOH He sIBJIsieTcs 00beKTOM IpaBa COOCTBEH-
Hoctu[3], a Bpaun Besmmkobpurannu u [epMaHuy 3aIIUIAIOT TPABO PeOEeHKA HA POKJIEHUE U
OOPIOTCS 3a €ro CYIIECTBOBAHHE JazKe IOCIe TOTO, KaK O(pUIHAIBHO (PUKCUPYIOT CMEePTh ero
OMOIOTHYECKOM MaTepH.

Takum obpaszom, HEKOTOPBIE 3apyOeKHbIe CTPaHbl HE TOJHKO B HOPMATHUBHO — HPABOBBIX
aKTax, HO M Ha NPaKTUKE 3aIIHUIIA0T TPaBo IMOPUOHOB HA POKJIEHUE.

Poccuiickas cynebHasg IpakKTHKA YKa3bIBaeT Ha MPOOJEMBbI C pACIpPOCTPAHEHHBIM IIPH-
MeHEeHHEM DOJIOB Ha JIOMY, KOTOPbIE OMACHBI JJIsl KU3HU U 30POBbs peGeHKa u Marepu|4],
poOaeMbl B 00JIACTH 3aIlUTH HeJOHOIIEHHBIX JIeTeil, He MO IAI0IINX 0] KPUTEPUN KIBO-
poxjiennst B PO, oTBeTCTBEHHOCTH 38 CMEPTh KOTOPHIX HE YCTAaHOBJIEHA.

Kouncrurynuonusiii cya PP takzke He TPUXOIUT K €IMHOTIACHOMY PEITeHHIO 10 BOIIPOCAM
CBSI3aHHBIM C TIpaBaM¥u SMOPWOHOB M MX OMOJIOTUYECKUX POAUTENEi: 10 BOTIPOCY Peryanpo-
BaHUs IIPaB OHOJIOTHYECKUX POJHUTE/e M CypporaTHoii MaTepw B OTHOIIEHHH dMOPHOHOB
BBICKA3aJIU CBOe 0coboe MHeHue JBoe cyieil Koncrurynuonuoro cyma PO[5].

B cBsi3u ¢ BbIlIen3/10)KEHHBIMU aAPryMeHTaMU, Mbl [IPe/jlaraéM BHECTH OpraHam 3aKOHO-
JaTebHO 1 MCIoJIHUTeIbHOM BaacTu Poccuiickoit Peepaiiuy mpejyioyKeHne 0 TOJTKOBAHIT
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qyactu 1 crarbn 20 Koncrurymun P® KoncturymumonubiMm cymom P®. B mpeanosaraemMom
Pa3bsACHEHUH BBICIINN CyAeOHbIH Opran Haileil cTpaHbl MOI Obl JaTh Pa3dbiaCHEHUE U YTOU-
HUTH MOMEHT BO3HHMKHOBEHWS YKU3HHU M TPaBO SMOPHOHOB HA POXKJIEHWE, TaKUM 00pa3oM,
3aKpenuB MMpaBoBoit ctaryc amopronos B Poccuiickoit Pepeparnn.

MpbI cunTaeM, 4TO B HACTOsINEe BpeMsl SMOPHOH 3aHUMAET HEOIpeIeJIeHHOe MOJIOXKEeHHe
C TOYKHU 3pEHHUs NpaBa, U 3aKpelieHrue ero NpaBoBOIro craTyca OyIeT crocoOCTBOBATH (hop-
MHUPOBAHHUIO B POCCUACKOM OOIIECTBE I'YMaHHOI'O W MOPAJbHO ONPABIAHHOIO OTHOIIEHHS K
YeI0BEUECKOI KU3HH, OT 3a9aTHI U 0 CaMOil CMepTH.
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