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OpHO# U3 MepBOCTENMEeHHBIX 3329, KOTOPOe KaxK/IyI0 CTpaHa JOJKHA CTABUTH Mepe]] Co-
6ol Ha MYTU CTAHOBJIEHHS MMPABOBOTO JIEMOKPATHYECKOTO TOCYIAPCTBA SBJISETCS TPaKTHYe-
CKas peaju3arus KOHCTUTYITMOHHO 3aKPEILIEHHBIX MTPAaB U CBOOOJ, YeT0BeKa U TPaKIAHWHA.
B coorBercrBun co crarwneit 2 Koncrurymun P® geoBek, ero mnpaba u ¢BOOO/IbI SIBJISTIOTCS
BBICIIIel TeHHOCTHI0. [Ipu3nanme, cob/ioieHne U 3aIuTa IpaB U CBOOO UeI0BeKa U IPak-
JaHUHA - 00s13aHHOCTD rocyaapeTsall|. JlaHHOe KOHCTHTYIIHMOHHO 3aKPEILIEHHOe MOJI0KEHTE,
Ha HANI B3IV, JOJZKHO Jiedb B OCHOBY BCeX W3MeHEeHUil, KOTODble T'OCYIapCTBO YKeJIaeT
ocymiecTBUTH. [IpaBa n cBOGOIBI YeTOBEKA TAPAHTUPYIOTCA HEe TOJTBKO BHYTPUTOCY/IaPCTBEH-
HBIM 3aKOHO/IATEIbCTBOM, HO U MEXK/JyHAPOJHBIMUA MPABOBBIMHU akTamu. Tak crarbs lu 2
BceobIeit jieknapanuu npas 4denoBeka or 10 jmekadpsa 1948 r. mpegycMarpuBaeT, 4ToO BCe
JIIOJTN POYKIAIOTCST CBOOOIHBIMU W PABHBIMHU B CBOEM JIOCTOWHCTBe u mpaax. OHuU Hajese-
HBbI Pa3yMOM U COBECTBIO M JIOJIZKHBI MMOCTYNATh B OTHOIIEHWH /IPYT JIPyra B JyXe OpaTcTBa.
Kaxkprit gesioBek qo/2KeH 001a1aTh BCeMU TPaBaMU U BceMU ¢BOOOIaAMU, TTPOBO3TIATIIEHHBI-
mu Jlexsrapanueii, 6€3 Kakoro 661 TO HE OBLIO Pa3/in4nsi, KAK-TO B OTHOIIEHUH PAChI, IBETA
KOKH, 101, A3bIKa, PEJUTHH, TIOJTUTHIeCKUX T HHBIX yOeKIeHU, HATTMOHAIBHOTO WIH CO-
UAJTHHOTO TTPOUCXOYKJIEHNS, UMYIIECTBEHHOTO, COCJOBHOTO WJIM WHOTO TOJ0KeHus. Kpome
TOrO, He JOJZKHO TIPOBOJIUTHCS HUKAKOTO PA3/INYNs HA OCHOBE MOJTUTHYECKOTO, TPABOBOTO
WU MEeK/TYHAPOJTHOTO CTaTyca CTPAHBI WU TEPPUTOPUH, K KOTOPOW YeJIOBEK MPUHAITEKHT,
HE3aBUCUMO OT TOIO, SIBJISIETCsl JIM 9T TEPPUTOPUS HE3ABHUCHUMON, MMOJIONEYHON, HE CaMO-
YTPaBJISIONIEHics Wl Kak-T1u00 MHAUe OIDAHMYEHHOI B CBOeM cyBepeHuTeTe|2).

B coorBercTBUE cO cTarheit 1 MeKIYHAPOIHOTO MAKTA O IPAYKIAHCKUX U MOJTUTHICCKUX
npaBax 1966 r. Bce HapoJbl UMeEIOT MPAaBO Ha caMoolpejenerHune. B cumy 3Toro mpasa OHH
CBODOIHO YCTAHABIUBAIOT CBOH MOJUTUYECKUN CTATYC U CBOOOIHO 0OECIEYUBAIOT CBOE KO-
HOMUYECKOe, COIUATBHOE U KYJIBTYPHOe passuTue|3|.

lnapabiM 2Ke Ha3HAYEHWEM MPAB ABJISIETCA TO, YTO OHU O0ECIIeYUBAIT NPUOPUTET WH-
JIUBUTYATHHBIX BO3MOXKHOCTeH Kak 10l muaHoCTH. ['0Cy1apcTBO NPU3HAET HE3ABUCUMOCTh U
CaAMOCTOSTEJbHOCTD JUIHOCTH, O0ecieunBasd HEMPUKOCHOBEHHOCTD, KOTOpas He MOXKeT OBITh
00BbEKTOM TPUTH3AHUN CO CTOPOHBI APYTOTO UYeJIOBEKA. DTU MpaBa CYIIECTBYIOT JJIS TOTO,
YTOOBI OXPAHATH TO TPOCTPAHCTBO, TJIe AeHCTBYIOT YacTHBIe HHTepechbl. CTOUT OTMETHUTD, YTO
Kouncrurynus Poccuiickoit @ejiepariuu npusejieHa B COOTBETCTBHE ¢ eBPOIEHCKUME MEZK Y-
HAPOJHBIME CTAHIAPTAME, YCTAHOBIEHHBIX JJIsl JIMYHBIX MIPAB, JOMOTHUIA UX U PACITHPIIA
IOPUINYeCKUe TapaHTHH. [IPaKTUYIECKUil ONBIT TMOKA3hIBAET, YTO CYNIECTBYIOT €IUHCTBO U
B3aMMOCBA3b BCEX BUJOB MPaB M cBOOOA. B 3TOM cMBbIcTe nepapXmiecKoe MOCTPOEHHE MpaB
U cBODOOJ, TOTUEPKUBAHIE TPUOPUTETA OJTHUX MPAB Mepe APYTUMEI MAJIONPOIyKTUBHBI. O/1-
HAKO CTOUT JIM HAM I'OBOPUTH O MOJIHON peain3alui rparkj aHaMu CBOUX 3aKOHHO YCTAHOB-
JIEHHBIX TPaB, JazKe ecJin OHHU 3aKpeljiensl n rapantupoBanbl Koncruryrueit PO, ecim Mbl
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C KaXKJIBIM JIHEM CTAJKUBAEMCS ¢ MACCOBBIMU HAPYIIEHUSIMHU 3aKOHHBIX MPaB U CBOOOJ, IeJI0-
BEKa W TPaKJIAHUHA U 3a4aCTYI0 TAKHe HAPYIIEHHUs JOMYyCKAIOTCS WMEHHO TEeMHU OPTaHaMH,
HA KOTOPBIX TOCYAAPCTBO BO3JIOXKHUIO 00S3aHHOCTH 3aIMUINATH IPAYKIAH OT KAKHUX JIN00 Ha-
pyIIeHni, gake MOYKHO CKa3aTh HE TOJBKO 3ANIUIATh HO W B CJIyYasX BBISIBJICHUsT HAPYIITe-
HUs, IPUHATH BCe HEOOXOIUMBIE Mepbl JIJI UX BOCCTAHOBJEHHUs. 3aKpEeIJIEHHbIE HA YPOBHE
OCHOBHOIO 3aKOHA CTPAaHBI MPaBa 3a4acTYI0 HOCAT JIUIIb JeKJIAPATUBHBIA XapakTep, UTO
HEIO3BOJIUTE/ILHO JIJIsl CTPAHDI, BCTABIIEH HA MyTh MOCTPOEHHS IPABOBOIoO rocygapcersa. [lo-
TOMY TIPo0IeMa COOTIOEHNST TNIHBIX IPAB U CBOOO, U€I0BeKa, X MPABUIBHOE TOHUMAHUE
U TOJIKOBaHWE, UX 3aIuTa OYyJeT BCEera akTyasbHa.

[IpuawaBl Bcero NpOUCXOIAIIEr0 BUAATCI TPAKTHIecKH Bo BeéM. [IpaBamu qesioBeka mpo-
HU3AHbI TPAKTUIECKH BCe 0OIIEeCTBEHHBIE OTHOIIEHN, CKIaIbIBaomuecsd B ctpane. [losromy
MBI HE MOYKET TOBOPUTH 00 00eCIedeHNr MPaB I'PaK/IaH B KAKO-in00 OT/1e/1bHOM cdepe Ku3-
HEeeATeTbHOCTH, TAK KaK OHU B3aWMOCBSI3aHBI U B3aUMO3aBHCUMbBI. BOIBITHHCTBO TPOOIEM
BUJISTCS B HACTOSMIIEE BPEMs B CONUATBHOM CEKTODE pa3BUTus rocygaapcrsa. OTcyTcrBue pa-
D0YNX MeCT, HU3KHIl YPOBEHb 3apabOTHON IJIATHI, MU3ePHBIE MEHCUH - MEPETUCTATh MOKHO
OecKoHeYHO. B COBOKYIHOCTH OHH WPEIACTABIAIOT c000#f OIHY OOJIBIIYIO TPYIHOPA3PEIIH-
MyI0 1pobJsiemy. B ¢Bs3M ¢ 3TUM O peajiu3aluy HPUHIUIA BbICIIEH EHHOCTH 1PaB 1 CBOOO/T
9eJI0BEKA TOBOPUTH MPAKTHIECKH HE TIPUXOIATCS.

HemaustoBazknoit mpob/ieMoii, KoTopas BOT yzKe J0JIToe BpeMs HabupaeT BCE 601bmunii 060-
pOT, dABJseTCs MPaBoBOi HUTHIN3M. OTCYTCTBUE TOBEPHUS K TOCYIAPCTBY, OCO3HAHUE TOTO,
YTO B CBOeil yKe cTpaHe B JII0O0H MOMEHT Thl MOXKETTh CTATh UyKUM, IPUBOJIUT K OOIIECTBEH-
Homy gucbastancy. Haposm, siBisisich HOCHTENIEM BJIACTH B CTPaHe, HE MOYKET CIIPABUTHCS C
TeMH, KOMY 3Ty BJIACTh OHU JeJerupoBajin. B3anMHOe HEIOMOHNMAHIE U OTCYTCTBUE YKE/1a-
HUd K OCYIIEeCTBIEHUIO AaKTUBHBIX JefICTBHIl K YBeJUIEeHUATO OJIATOCOCTOSHHUS CBOETO HAPOJa,
Oy/IeT Ha MPOTSKEHUHU JIJTATETHHOTO BpeMeHN KaMHeM MPeTKHOBEHUs [IJIsl BCero roCcyIapcTBa
B 11esioM. OTHOM U3 MPUYUH CJIOXKUBIIETO MOJTOXKEHNs B CTPaHe B HAYYHBIX KPYTaX IOCTOSH-
HO BUJ/SAT B OTCYTCTBHH Y HACEJIEHUs] PA3BUTOTO MIPABOCO3HAHWS, B OTCYTCTBUU TOHUMAHUS
MEHHOCTH TPaBa, KaK HHCTPYMEHTA YPEryJupOBAHUS MHOYKECTBA MPOOJIEMHBIX MOMEHTOB.
OHako JacT I HAM TIPABOCO3HAHUE ZKeJaeMblil pe3ysabrar. U 3j1ech HaM CTOUT OTBETHUTH
HeT. KOHCTUTYIIMOHHO 3aKPEeIIEHHOe TIOJIOZKEeHUEe O Hapoje, KaK O €ITMHCTBEHHOM MCTOYHHUKE
BJIACTH W HOCHTEJIe CyBePEHUTeTa He TOJyYaeT CBOero MOATBep:KIeHus.B 0CHOBHOM 3TO BU-
JINTCS B YKEJIAHUU TPABSIIEH BEPXYIIKHU YAOBJIETBOPUTD UCKIIOUATEIHHO JTUIHBIE HHTEPECHI B
OOJIBLIITIHCTBE CBOEM 3aTMEBAET X NCTUHHOE MpeiHa3Hadenne. Korna moimTuka siBHO peBa-
JIUPYET HaJT IPABOM, TO 3TO SIBJIsIeTCsT (DyHIAMEHTOB 17151 00pa30BaHUS HECTORKOCTH W HECTA~
OmIIbHOCTH OOIIeCTBEHHBIX OTHOMeHUH. [Ipexk e Bcero, HaM ciieflyeT pa3peluTh UMEHHO Ty
npobieMy, KOTOpasl TaK aKTUBHO ByaJnupyeTcs. Brlleykazanubie TpoOJIeMbl BBI3BIBAIOT Tpe-
BOTY BOT YK€ Ha MPOTSKEHUT MHOTHX JIET, B CBI3U € YeM CJeyeT NPUHATH JAeHCTBEHHBIE U
3pdeKTUBHBIE MEPBI IO UX HPEOJIOJIEHUIO.

Bo-mepBbix: Ha HBIHEINTHEM 3Tare aKTUBHO HAYUHAIOT Pa3padaThIBATHCT W TPUHUMATH-
cd MHOTOYHCJIEHHBIE HOPMATHBHO-IIPABOBBIE AKThl, PETYIUPYIONIHE KAKOW-TH00 OTAeTbHBII
BOTIPOC, CTABIUI KaMHEeM MPETKHOBEHUs JIJIs 0bIIecTBa. B 9ToM HAM BUANTCS MHHYC B TPO-
BOJIMMO TOCY/IaPCTBOM IIPABOBOiI MOJIUTHKE, TAK KAK HAM HEOOXOMMO Pean30BbIBATH 32710~
xerubrit B Koncrurynun norennua, 06ecnevduTs eé CTabuIbHOCTh, a He MPUHIMATH HOBBIE
3aKOHBI UJIM BHOCUTH H3MEHEHUsI, KOTOPhIe Pa3BUBAIOT IE€K/IAPATUBHBIE TOJI0KEHUS U BBOJSIT
IrpazkJaaH B emé 6oblnee 3a0/1y XK IeHUe.



Kongepenuyua «/lomonocos 2014 »

Bo-BTOpBIX: BaXKHYI0 POJIb CJIEAyeT OTBECTH TPeOOBAHUSIM YETKOCTH, THHAMH3MA, (DOp-
MAJILHOI OIPEeJIEJIEHHOCTH U 0011e003aTeIbHOCTH, KOTOPbIE HPEebsAB/ISeT K MPABOBBIM KOH-
CTPYKIHAM CaMa IpUpOda IIOJUTHUKHW M IMO3UTHUBHOI'O IIDaBa. TaK, B paMKaX IIOCTpPOCHHUA
COIMATIBLHO-TTPABOBOTO TOCYIapPCTBRA MpodaeMa obecriederns: 3PPEKTUBHOCTH 3aKOHA TTPUOO-
peJia HOBBIM, OCHOBOIIOJIATAIONINN XapaKTep. 3aKOH, SBJSSACH PEeryJasaTopoM ODIeCTBEHHBIX
OTHOIIIEHUl JTOJI2KeH OBITh KadeCTBEHHBIM M IPOAYKTHUBHBIM. OIHAKO HA Jeje Bce HHade:
KA4eCTBO HAIIEr0 3aKOHOIATEJbCTBA OCTABJISIET Kejarh Jydirero. OTCIOa W BO3ZHUKAET
npobsiema ero s dexrusuoctu. ['oBopsa 00 s3dpekTuBHOCTH 3aKOHOIATE/IHCTBA B IIEPBYIO
o4dyepeab HY2KHO 3aTPOHYTH Kade€CTBO HOPMAaTUBHO HPAaBOBBIX aKTOB. BaKOH JOJIZKEeH 6bITb
0(pOpMJIEH B COOTBETCTBHE C IIPABHJIAMU IOPUIANIECKON TEXHHKH, I'PDAMMATHKH U, KOHETHO
ke, (popMasIbHOI Jloruku. [Ipu ero npuHATHE TOIKHBI OBITH HPUHITH BO BHIMAHNE HAJIHIHE
MaTepUaJIbHO-TEXHUYECKON Oa3bl, OTCYTCTBHE JEKJIAPATUBHbBIX 11OJIO2KEHUI, OlIPeJIe/IeHHOCTDb
TEKCTa 3aKOHa U Jipyrue. Takum oOpa3zoMm, rocy1apcTBO HE MOZKET BBITIOJHATH TOJBKO JUIITDH
HACCUBHYIO POJIb B 00eCIIeYeHUH €€ TPazkKJIaH BCeMHU HEOOXOJIUMBIMU JIJIT HUX TIpaBaMu, HEOO-
XOIUMBIX )T UX HOPMAaJIbHOM KM3HM. B HacTosdimee BpeMs, KOIjia Mbl BHIAM, 9TO CILIOIIb
U pAIOM IIPOUCXOIUT HAPYIIEHNE OCHOBOIOJIATAIOIINX KOHCTUTYIIHOHHBIX MPaB deJ0BeKa U
rpaxkJIaHuHa, V HaIleil CTpaHbl JOJXKHA “TPOCHYThCA OOS3aHHOCTH COOJIONEHHUST JTUIHBIX
IIpaB, a B IPaBUJIbHOM IPDUMEHCHUUN CO3AaHHBIX €10 IIPAaBOBbLIX HOPpMaX BUJAUTCA UHCTPYMEHT
AJId MIPpeTBOPEHNA B 2KU3Hb HaME€YeHHbIX ueﬂeﬁ.
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