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B coBpemennom mupe cjejioBaHue ujeajaM MpaBa U CIPABEJIMBOCTU CTAHOBUTCH OCODO
aKkTyaJbHbIM. [IpaBoBoe rocy1apcTBo, Mpenoaraiolniee TPpUuHATHE PEITeHUsT DOJTbITUHCTBOM
C y4eTOM MHEeHUs MEHBITUHCTBA, J0JIKHO 00eCIIeINTh PeaJbHble TADAHTHN yIeTa ero MHeHUS
U €ro 3aIuThHI.

[Tonstue «cnabasg cropoHay B KOHCTUTYIIMOHHOM TpaBe He ynorpebssercs. B jiurepaty-
pe MOYKHO BCTPETUTh aHAJOTHIHBIEe TOHATHS «MEeHBIIMHCTBAY WJIH «MEHBIIeroy. TakK, MpoeKT
Koncturynuu nox penakmueii mpodeccopa KpacHoBa yKaspiBaeT Ha HEOOXOIUMOCTH BBIPAB-
HUBAHUS «BO3MOXKHOCTEH B IEJdX OOecmedeHus KayKIOMy rpaxkaanuny Poccum mpaBa Ha
OXPaHy ero 4YejJ0BEeYeCKOro JOCTOMHCTBA, BKJIIOYAs JOCTORHOE CYIIeCTBOBAHUEY U MPOBEJIe-
HHe TOCYJapCTBEHHO MOJMTUKA 110 MPUHIINITY «MeHbIHii nmeer npenmytnectBoy (IIpoext
Koncruryruu Poccun, 2010. C. 35).

K «cnaboit croponey MOXKHO OTHECTH TaKHe KATeropuu Kak JIeTH U MOJIOJIeKb, 00be -
HEHHsI KOTOPBIX MMEIOT MOBBINIEHHBIE TAPAHTHH €O CTOPOHBI Tocymapcera (PegepaibHbIi
3akoH oT 28 miong 1995 r. N 98-D3 «O rocymapcTBeHHON MO/IEPKKE MOJIOAEKHDBIX U JIeT-
CKUX OONIECTBEHHBIX 00'beJIMHEHHI» ); MHBATHIBI, FOCYAPCTBEHHAS TOJUTHKA B OTHOIIEHUH
KOTOPBIX UMEEeT CBOeil Me/Ibio obecnedeHre paBHbIX ¢ APYTUME IPAazKIaHAMHU BO3MOXKHOCTEMH
(Qenepanbhbiit 3ak0H o1 24 HOAOps 1995 1. N 181-P3 «O conumaabHON 3aIuTe HHBAJIUIOB
B Poccniickoit @eepanun); MaIoIncIeHHBIE HAPOJIbI, KOTOPbIe UMEIOT CHeIAJbHBII MpaBo-
Boit craryc (Kpsizkkos B.A. Kopenubie Manouncsientbie Hapoipl CeBepa B POCCHIICKOM mpaBe,
2010. C.130-148), B yacTHOCTH, OCOGBIE TIpaBa, MpeIycMOTpeHHble 3aKoHOM (DeaepaibHbIi
3akoH or 30 ampess 1999 r. N 82-®3 «O rapanTugx mpaB KOPEeHHBIX MaJIOYUCICHHBIX Ha-
poaos Poccuiickoiit @eneparuny ), cooredecTBeHHUKN 3a pybe:koM. [Tomumo yKazaHHBIX, K
«cJ1aboit CTOpOHE» KaK KAaTeropuu Jinil, 00/1aaI0MuX 0COOBIM CTATYCOM, MPEJIIIO/1araioniuM
MOBBIIIEHHY O 3allIUTY, MOXKHO TaKyKe OTHECTH TMOJUTHIeCKYo onno3uiuio (Bacuisesa C.B.
KOHCTUTYIIHOHHO-TIPABOBOI cTaryc mojutudeckoii ommosuruu, 2010. C. 210-225).

Ha cerogusmuuii genns B Poccuiickoit @enepariun mMpuHATO JOCTATOYHO MHOTO 3aKOHOB,
3AIUIIAIONTUX TPaBa «c1adboit cToporbly. Cpe/in HUX 3aKOHBI O TOCYJAPCTBEHHON MO/I/IePIKKe
MOJIOTIE?KHBIX M JIETCKUX OOIIECTBEHHBIX OO0beIWHEHUl, O CONMMAIbHON 3aluTe WHBAJIN/IOB,
0 TApaHTUSAX TPAB KOPEHHBIX MAaJIOUUCTIeHHBIX Hapoaax Poccum m np. [Ipobiema, omnako,
BO3HWKAET MPU IPUMEHEHUH TUX 3aKOHOB, UX JEHCTBUU B PEAJTbHON YKI3HMU.

Ocobas posb B 3aITUTe MPaB «CcJIa00i CTOPOHBIy TPpUHATeKUT KoncTuTymmonnomy Cyny
Poccuitckoit @enepanun. Mmenno Cyn B [locranosiaenun or 23 despass 1999 roga Bse
nauuoe nousTue. «Cmaboit croponoity B cBoux pemntenusx Koucrurynuouusiii Cyx Poccun
HA3BIBAJ CJIE/IYIONINE KATEerOpHu:

1. rpaxjiane kak cjabasg cTopoHa B IyOJIMYHBIX JIOIOBOPAX, JIOMOBOPAX HPUCOEUHEHUS
(Iocranosnenune Koucrurynmonnoro Cyma Poccmiickoit @eneparun or 23 despans 1999
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roga Ne 4-TI1, Onpenenernune Koncrurynuonnoro Cyma Poccuiickoit @enepamnun ot 24 Masd
2005 roma Ne 170-O u ap.);

2. paboTHHKHN Kak ciaabas cTOpOHA B TPya0BbIX oTHomeHusx (Ilocranosienue Kouncru-
tynuonnoro Cyna Poccniickoit @eneparun ot 23 anpenst 2012 roga Ne 10-11, ITocranosienue
Koncrurynmonunoro Cyaa Poccuiickoit @epepanuu or 15 mapra 2005 roga Ne 3-IT u s1p.);

3. rpaxKiaHe U X Oo0beJMHEHUS KaK cjadas CTOpOHA B MYyOJUYHBIX MPABOOTHOIIECHUSIX
(ITocranosienue Koucrurynuornuoro Cyna Poccniickoit @enepanuu or 21 ssuBaps 2010 roza
Ne 1-T1, Onpenenenne Kouncrurynuonnoro Cyna Poccniickoit @emepariun oT 18 okTssoOpst 2012
roga Ne 1870-O u ap.);

4. norpeburesn Kak cjadas CTOPOHA B IPaKIaHCKO-IIPABOBBIX OTHOIIEHUSAX ¢ OPTaHU3a-
IUSIMA ¥ WHJIMBHIyaTbHbIME TpeanpuauMaressyvu (Onpenenenne Koncrurynuonnoro Cyna
Poccuiickoit @egepanun ot 13 okrsadps 2009 Ne 1214-O-0, Ounpegenenne KoHCTUTY ITHOHHOTO
Cyna Poccuiickoit @eaeparun or 29 cenrsiops 2011 roga Ne 1113-O-O u ap.);

5. MUHOpUTApUH KakK ciaabas CTOPOHA B KOPHOPATHBHBIX oTHOmeHusix (ITocraHoBiieHue
Koncrurynnonnoro Cyma Poccuiickoit @enepanuu or 10 ampess 2003 roma N 5-I1, TTocra-
nosienne Koncrurynmonnoro Cyma Poccuiickoit @epeparun ot 24 despans 2004 roma Ne
3-IT u 1p.).

«Cyabast croponay B penteHusix KOHCTUTYIIMOHHOTO Cy/1a TpeOyeT MOBBIIMIEHHBIX I'apaH-
THI ee HpaB, HAIIEKAIIYIO 3allUTy €€ IpaB, B TOM YHCJIEe OCOObIe MEXaHHM3MbI MIPABOBOM
BANUTHL. 3AIMUTa «CJIab0i CTOPOHBI» B TMOJIHONM Mepe oTBedaeT TpeboBanusaM crarbu 2 Kon-
crutynun Poccuiickoit @enepaiuum 0 IpUOpUTETE IPAB U CBOOOI Y€JI0BEKA U I'PAKIAHIHA.

Koncrurynunonnsiit Cyn Poccuiickoit @egepanun aKTUBHO HCIOJIB3YET KATETOPUIO «CJia-
Oast CTOPOHA» B CBOUX PENIEHHUAX. DTO MOATBEPIKIAET 3HAUEHUE JTaHHOW TPOOIeMbl 711 KOH-
CTHTYIIUOHHOTO IpaBa. Ocobblil HHTEpeC MpeICTaB/IsgeT MPUCYTCTBUE Y «Ca1aboit CTOPOHDI»
OTJIMYIUTEIbHBIX IPU3HAKOB, B YACTHOCTH, HAJTHYIHE 0COOOTO IPABOBOIO CTATyCa, OCOOBIX IIpa-
BOBBIX MEXaHU3MOB 3alllUTHI €€ IpaB U CBOOO/I.
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