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HauboJtee cimozxkuoit 06,1aCcThHIO 00IECTBEHHOM KU3HU, ¢ TOYKU 3PEHUS IPABOBOIO Pery.iu-
poBanus ABIAIOTCS ceMeitnbie npasoorHomtenus. B Cemeitnom Komexce PD(namee CK PD)
nesasl IVIaBa MOCBSIIEHA TOTOBOPHOMY PeXKUMY UMYIIECTBA U COOTBETCTBEHHO OPATHOMY 0~
roopy. [IpoGiema peryiupoBanus ceMeffHBIX OTHOIIEHUl ¢ MOMOIIBIO OPAYHOTO JTOTOBOPA
B POCCHIICKOM OOIIECTBE aKTYaJbHA 110 PSAy MPUYHH: W3MEHEHHe SKOHOMUYECKOrO CTPOS B
CTpaHe, MePexo/i K PHIHOYHOI SIKOHOMUKE, TIePEOCMBIC/IEHNe OCHOBHBIX ITEHHOCTEH 00IIEecTBOM
B IIeJIOM U ceMbell KakK g9eiikoit obmecTBa. 1lpn 3akmodennn 6paka Oy/yinue CynpyTry daiie
BCeTO He cMOTpAT B Oyayimee. Ecom mber obparumesa Kk Cemeitnomy Koaekcy P®, a umenno
K crarbe 40 [4], To yBugmMm Takoe ompejenenue: GpAYHBIM JOIOBOPOM MPU3HAETCST COTJIAIIE-
HUE JINI, BCTYIAIMKUX B OpaK, Win COIJIANIeHNe CYNPYTOB, OMPeIe/ISONee MY IeCTBEHHBIE
npaBa 1 00sI3aHHOCTH CYNPYroB B Opake U (WJIH) B CIydae ero pacTOPKeHUst

Bpaunbiit 10roBOp BRICTYMAaET MPaBOBBIM HHCTPYMEHTOM MPEOI0TeHUsT KOH(DJIUKTOB, KO-
TOpble MOTYT BOSHHUKHYTH B OyayIneM MexKjIy cymnpyramu. lIpuMeHeHme OpavHOro JOTOBO-
pa B PEryJIMpOBAHUYN UMYIIECTBEHHBIX OTHOIIEHUN cynpyros B Poccum HaxoauTces Bee errne
HA CTA/IMHU CTAHOBJIEHUS, [MOITOMY CTOUT OOPATHTH BHUMAHWUE HA OIBIT 3apyOeKHbIX CTPaH,
B KOTODPBIX BO3MOYKHOCTH 3aK/IIOYEHUs] OPATHOrO OTOBOPA yrKe JIAaBHO IPU3HAHA 3aKOHO-
JIaTeIbCTBOM, CBHJIETEILCTBYET O TOM,9TO, KaK MPABUJIO, 3aK/IH0UeHe OPATHOTO JI0TOBOPA
IIPE/IIEeCTBYET BCTYIICHHIO B Opak. [5]

Hamnbosee mupoko mpakTuKa 3aK/II0UeHHsT OPATHBIX JIOTOBOPOB PACIPOCTPAaHEHA B CTPa-
nax Esponbl, Amepuku u CaynoBckoit Apasuu. B ka0t u3 91ux cTpaH JOroBOPHI UMEIOT
csou ocobennoctu. B CIITA, rie no crarucTuke pacnagaercs KazKaas BTOpas CyHnpyrKecKast
napa, OpavHbIi TOTOBOP KaK PEryJIsTOP UMYIIECTBEHHBIX OTHOIIEHUH 3HAYNTEIHHO 00/1erva-
eT YKU3Hb CYIPYTOB MOC/Ie pa3Boja. VI3y4dus npaBonpuMeHuTe bHy0 npaktuky CIHIA, Mmox-
HO CJIeIaTh BBIBOJ, YTO aMEePUKAHIIB 3aKII0YAI0T OpadHble KOHTPAKTHI Jallle, 9eM rparkKIaHe
npyrux 3apybe:kHbix crpad. OmHako npeaMeroM Opadnoro morosopa B CIIIA moryT OBITH
KaK MMYIIECTBEHHBIC, TAK U HENMYIECTBEHHBIE OTHOIIEHUS. B 3TOM 3aK/II09aeTCs ero oc-
HOBHOE OTJIMYUE OT OPAYHBIX JOTOBOPOB, CBONCTBEHHBIX poccuiicKoil nmpakTuke. B N3paune
Opak 6e3 OGpavHOro JOroBOpa — «KTYObI» He 3aKJ04aeTcd. B HeM Iepeducasiorcd UCKII0Un-
TEJbHO OOS3aHHOCTH MYy»Ka MO OTHOIIEHUIO K 2KeHe. A coriacHo cratbe 256 ['parK1aHcKoro
kojekca (mamee I'K) Mekcuku B JOGPAYHBIM COTIANIEHUH CYIPYTH BIpaBe MPEIyCMOTPETH
BCe, 9TO UM OymeT 10Je3HO, B OTHOIIEHHH cBoero mmyinectsa [2|. A B Bpasuiaun cauraer-
Cs HEHANMUCAHHBIM COTJIAIMEHNE WM YCJIOBHE, KOTOPOE HAHOCHIO Obl ymiepd CympyzKeCcKuM
npasam (crarbs 257 'K crpan Jlarunckoit Amepukn) .

CTOoHT OTMETHTh OCHOBHBIE OTJINYUs OPAdHBIX T0TOBOPOoB PD 0T 3apybekHbIX:

- B Poccuiickoit @eneparnuu OpavHblil JOrOBOP PETYJIHPYET TOJIHKO MMYIIIECTBEHHBIE TTPABa
CYIIPYTOB, B JIDYTUX CTPAHAX MOI'YT PEryJHPOBATHCs JIIO0bIE ipyrue orHormenns. 11o poccnii-
CKOMY 3aKOHOJIATE/IbCTBY CYIPYTH BIPaBe 3aKII0YNTh OPATHBI KOHTPAKT, 9TO UX MPABO, HO
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oTHIONL He obs3anHoCTh. [lo 'K JlarBun HecoBepiieHHOJIETHHE, BCTYHAIOIHE B OpaK,MOI'yT
3aKJ/I049aTh OpadHbie JOTOBOPHI C coriacus pojuTesieir jubo onekyHoB. Takzxke corstacuo ['K
JlarBum 3akaovenne GPAYHOTO JOTOBOPA Yepe3 MpeJACTAaBUTE ST HEBO3MOXKHO. A COracHO
crathbu 434 'K Kpebeka ,HecoBepIiieHHOJIETHIE, IOy YUBINTAE Pa3perienne Ha BCTYIJIEHUE B
OpakK,MMeIoT MPaBo 3aKJII0YHTDL OpadHbIil JOrOBOP ¢ paspelmreHnus cyga. [lpu Belgade paspe-
MIeHUsT CYJ VIUTHIBAET MHEHUE pojuTeieil (JIUI, X 3aMEHSIONINX );

- OTJINYME B KOH(UICHIHAJIHLHOCTH OpadHoro gorosopa. B Poccum 3T0 HE TOJBKO TO/I-
Kpeligercd HoTapuaibHo coriacHo 1.2 ctatbi 41 CK P®, no u nponucano ,B crarbgax 23 u
24 Koucruryuuu P® [3]. B npyrux crpanax, Hao60poT, JOroBOp MOXKeT ObITh BBICTABJIEH Ha
BceoOIIee 0003peHune;

-B Poccum ycyioBus jioroBopa B JIajibHEHIIIEM MOXKHO MEHATH [0 B3aUMHOMY KEJAHHIO
cynpyros (m.1 crarbs 41 CK P®). B crpanax EBponbl 1 AMepuKH U3MeHEeHHUsT MOIYT ObITh
BHECEHBI TOJIBKO TI0 PEIIeHUI0 CYIa.

B cosnannu 60bIIMHCTBA JIIOAeil ObITYyeT MHEHHe, 9TO OpavdHbIi JOTOBOD MpeaHa3HAYeH
UCKJIIOUUTE/IBHO JIJIS JIIOJIEeH COCTOSATEbHBIX, HMEIONUX B CBOEH COOCTBEHHOCTH CYIIECTBEH-
HBIl MMYIIECTBEHHBIH aKTUB, & JJjIsg HPOCTBIX JIOJeil OpadHblii JOrOBOP HE IPeJICTaBISIET
HUKAKOrO maTepeca. OHAKO ONbIT 3apyOEKHBIX CTPAH MOCJICIHUX JIET CBUIECTEJLCTBYET O
TOM, 4TO Bce OoJibilie n OOJIbIIe JII0JIel CpejHero J0CTaTKa, BCTylas B Opak, 3aKJII04YaiT
Opadmbie JIOrOBOpPHI. BepodaTHO, 0jiHa W3 OCHOBHBIX ITPUYUH 3TOTO CBA3aHA C POCTOM UYHCJIA
Pa3BOJIOB U, COOTBETCTBEHHO, CO CTpEeMJICHUEM JTiojieil 06e30macuTh ceds ecau He 0T MOpasib-
HBIX, TO XOTd Obl OT MaTepPUAJBHBIX MOTEPh B CJIydYae, €CJIH OpaK OKaxKeTcs HeyIaTHBIM.
Bpaunblit 70roBop — NpoOrpeccuBHOE sIBJAEHUE, KOTOPOE MPeI0CTABIISET JIOAIM BO3MOKHOCTD
CTPOUTH CBOUM CeMelHbIe OTHOIICHUS MCXO/d 13 COOCTBEHHBIX HHTEPECOB U IIPEJICTABACHUN O
CIIPABE/IITBOCTH.

Taxzke cynpyru MOryT 3alllUTHTL CBOM HUMVIIECTBEHHDLIE IpaBa U 3aKOHHLIE HHTEPECHI
U TOCPEJCTBOM 3aK/IIOUEHUST MHBIX I'PAZKJIAHCKO-TIPABOBBIX CJIEM0K U JA0roBOpOB. (OJIHAKO,
OpavHbIil OrOBOp 3aHUMAaET 0coboe MecTo. bpaunblil JOroBOP MOJJIEXKHUT 0043aTETLHOMY HO-
TapuaJbHOMY yaocToBeperuio. [loaTomy, B oT/imyne oT JI0rOBOPOB, 3aK/JII0YAEMbIX B IIPOCTOM
nucbMeHHOH (opme, obaagaer eine 0oJbIIell IOPUIUICCKON U TOKa3aTe/IbCTBEHHON CHJION.
Bpaunblit KOHTPAKT MO3BOJUT Pa3peluTh OOJBITHHCTBO BOIIPOCOB IO COIVIAIIEHUIO CTOPOH
,He npuberast K cyjebHomy pasbupareberBy |1]. Bpadnbiii oroBop B JaHHOM IJIAHE CTAHO-
BUTCs errie 60J1ee BEPHBIM U HAIeZKHBIM CITOCOO0OM 3aIUThl MY IIECTBEHHBIX TIPAB U 3aKOHHBIX
UHTEPECOB CYNPYTOB.
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