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Ha ceropusmrauii jgenb pazjesnn o0IIero UMyImecTBa CynpyroB sBASETCS 9acTO BCTPeYa-
fomeiicd 1 CJI0KHO# KaTeropueil CliopoB, KOTOPbIE PacCMaTPUBAIOTCA B CyJIax oOIIeil 1opuc-
JukIuu. V3Menenue u pa3BUTHE I'PaKIAHCKOTO 060pOTa NPUBOJUT K BKJIIOYEHUIO B COCTAB
O0IIEero MMYIIECTBa CYHNPYroB 00BEKTOB U Bellleil, KOTOpble HCIOJNB3YIOTCs He TOJIBKO B Ce-
MelHO KU3HHU, HO U B IIPpEeAIIpUHUMATE/IbCKUX HEJIAX.

OcHoBHag 1IeJIb pa3jesa HMYIIECTBa CYIPYToB — 3TO OlpeaeseHue Joaeil KaxKa0ro u3 cy-
OpPYyroB B UX OOIEM UMyIIecTBe. Pa3mes UMyInecTBa CyIpyroB MOKET OBITH IPOU3BEIEH 10
TpeGOBAHUIO JIIOOOTO W3 CyNPYroB Kak B Meproj Opaka (4acTo 3TO MPOUCXOAUT B CIydae 3a-
SIBJIGHUST KPEeTUTOPOM TpeOOBAHUSA O pa3/iesie OOIero uMyInecTBa CyIpyroB JJist 0OparieHns
B3bICKAHUS HA JIOJIIO OJHOIO U3 CYNPYTOB B OOIIEM MMYIIECTBe), TaK U MOCJe PACTOPIKEHHSs
Opaxa.

Crarpsa 39 Cemeiinoro kogekca Poccniickoit @egepanun (ganee — CK P®D) 2], passuBas
nostoxkenus 1.4 ¢1.256 I'paxkganckoro kojgekca Poccuiickoit @enepanuu (nanee — 'K P®) [1],
YCTAaHABJIMBAET, UTO IIPH pasjesie oOIIero HMYIIecTBa CYIPYTroB U OlpeaeeHun J01eit B 3ToM
HMYIIECTBE JOJIN CYIPYTOB MPU3HAIOTCA PABHBIMU, €CJTH HHOE He MPEIyCMOTPEHO JOTOBOPOM
MeXKIy cynpyramu. [[puHnumn paBencTBa joJieil CynpyroB mpu pas/iesie UMyIecTBa UCXOTUT
N3 OCHOBHBIX Ha4daJl I'PazKAaHCKOI'O U ceMeinHoro 3aKOHOJAaTEJILCTBA, MMO3TOMY OH IIPpHUMEHA-
eTCs He3aBUCUMO OT pa3Mepa IOJYUEHHBIX JTOXO0/I0B KaxKJI0ro 3 CyIpyroB B Iepuo Opaka,
a TaKzKe PoJa JedATeJIbHOCTH CYIPYIOB.

B HekoTOpBIX CIydasix, pa3perntas Crop O pa3/iesie UMYIeCTBa CYyIPyToOB, CY/ IMeeT MPaBo
OTCTYIIUTH OT PABEHCTBA JI0JIEil CYIPYTOB B OOIIEM UMYIIECTBE U YBEJIUIUTH J0JIO OJIHOIO U3
CYIPYTOB 3a c4eT Apyroro cynpyra. OcHoBaHHeM /I TPUHATHS JTAaHHOTO PEIIeHHs MOrYT
HOCJIyZKUTh, B HEPBYIO 04€PEe/ib, MHTEPECHl HECOBEPIIEHHOJETHUX JeTell (Haupumep, ecsu
JeTH OCTAI0TCA ¢ OOJHUM U3 Cpryl"OB)7 a TaKzKe MHbIE 3aCJIY2KUBalOIne BHUMaHUA HHTEPEeChI
OJIHOT'O U3 CYIIPYTOB. Hepequb 3aCJY2KUBAIOIUX BHUMaHUA MHTEPECOB OJHOT'O U3 CYIIPYT'OB
ABJISETCS OTKPBITBIM, IIOTOMY JIAHHOE MOJIOKEHHUE MO3BOJISIET CY/AY IPUHUMATDL PEllleHHe O
pasMepe JIOJIH Cynpyra B o0IIeM UMYIIEeCTBe, OMUPAasiCh HA KOHKPeTHbIE pUInHb (60J1e3Hb,
HAXOXKJICHUE Ha BOEHHOil cykOe, mpebbiBaHie B MeCTaxX JHUIIECHUsI CBOOOIBI U JIP).

[Iyakt 17 Ilocranosnenus [lnenyma Bepxosroro Cyma P® ot 5 mogbpsa 1998 r. Ne 15
«O mpuMeHeHUuH CyJIaMH 3aKOHOJATEIbCTBA IPH PACCMOTPEHHHU JIe1 O pacToOpzKeHun Opa-
Ka» [4] aknenTupyer, 9410 €y 00si3aH MPUBECTU B PEIIEHUH MOTHBbBI OTCTYIUICHUS OT HAYAJ
pPaBeHCTBA JI0Jiell CYyIIPyroB B UX 0DOIEM UMYIIECTBE.

Kaxk cienyer u3 nonoxennit 4.3 c¢1.39 u .15 [loctanosnenus [lnenyma Bepxosroro Cyma
P® or 5 nosibpst 1998 r. Ne 15, obrue J1o/irn cyupyros npu pasjesie o0Iero iMyInecTBa cy-
NPYTOB PaCHpeseadioTCd MezKJAYy CYyIPyraMu IPONOPINOHAJIBHO MPUCYZKJTEHHBIM UM JTOJIAM.
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PaccmaTpuBas cop o paszmesie UMYIIECTBA CYIPYTOB, CyI ONpeIeasieT COCTAB MMYyIIe-
CTBa, MOJIeZKAITEro pasjesy. s 1aHHOW Ten BBISIBISIOTCA: UMYIIECTBO, SBJISIIONIECs
COBMECTHOH COOCTBEHHOCTHIO CYIPYTOB; UMYIECTBO KayKI0TO U3 CYyIPYTOB; BEIH U IPaBa,
He MOJIJIeZKalne Pa3aeay MeKIy CYIpyTraMu.

Berynasg B 6pak, rpaxkiaane JuO0 Opranu3yioT ceMeiHblit 6usHec, JiubG0O OJMH U3 CYIpPY-
I'OB CTAHOBHUTCS yUPEIUTEeIeM IOPUIXIECKOro aumna. O0beM IpaB yIpeauTess B OTHOUICHUN
KOHKDPETHOT'O IOPUAMIECKOTO JINIA U €r0 UMYIIEeCTBA 3aBUCAT OT OPraHU3aIIOHHO-TIPABOBOM
GOPMBI YUPEIKTEHHOTO IIPEIIPUITHSI.

Hawunbomee yacTo Bcrpedaromumuca popMaMu Beienns busneca B Poccuiickoii Pepeparimn
SIBJISTIOTCST aKIOHepHbie obmmectBa (nanee — AOQ) u obiecTBa ¢ OrpaHUYeHHON OTBETCTBEH-
Hoctbio (manee — O00).

B AO ycraBrbiii KamuTasa pas/ieseH Ha onpeaejeHHoe 9uciao akiuit. Yaacrauku AO (ak-
IIHOHEDHI) He OTBEYAIOT 10 ero 00s3aTeJbCTBAM U HECYT DHUCK YOBITKOB, CBSI3aHHBIX C JIes-
TeJIbHOCTBIO OOIIeCTBa, B Ipejesax CTOUMOCTH npuHatexamum uM akmuii (.1 ¢1.96 'K
PO, 4.1 c1.2 P3 «O6 aknuonepHuix obmectBax» [3]).

Beigesstior Heckoabko Bu0B AO (¢1.97 TK P®, c1.7 @3 «O6 AO»): OTKPBITOE AKIIHOHEP-
Hoe obiectBo (nanee — OAO) u 3akpbiToe aknmonepuoe obmectso (ganee — 3AQO). CornacHo
n.l ¢r.97 TK P® AQO, ygyacTHUKH KOTOPOTO MOTYT OTUYKJIATh MPUHAIIEKAIINE UM AKI[UU
6e3 coracust aApyrux akimoHeposn, mpusHaercs OAQO, To ectb B OAQ aknun momiexar o0si-
3aTeIbHOMY Pa3Jieny.

AQO, aknmuu KOTOpOro pacupemensiiorcs TOJBKO CPEIN ero yupeauTeaeil Wil HHOTO 3apa-
Hee onpegeaeHHoro Kpyra Jjui, npusnaercs 3AO. Takum odpaszom, B 3AO akmuu J10KHBI
OBITH TTEPEIAHBI TOJBKO COOCTBEHHUKY, ABJSIONIEMYycsa akimounepom 3toro 3A0, a Bwiiesre-
ane akmuit 3A0 TOCTOPpOHHEMY JIWILY TOBJIEYET HApYIIeHne HOPM MaTepPHAJhLHOTO MpaBa,
3aKpEIJIEHHBIX B 3aKOHOIATEIbCTBE, U, COOTBETCTBEHHO, ycTaBa 3AQ U NPUHIINIIOB €ro Jes-
TeJbHOCTH. [lo3TOMY IIpH pasiesie UMYIIeCTBa CYIPYTOB B MOJIb3Y BTOPOrO CYIPYTra HYKHO
B3bICKATH JEHEXKHYI0 KOMIEHCAIUIO UCXO/Is U3 PEeAJIbHON CTONMMOCTH aKIuil Ha JIEHb Pa3/esa
WJIU BBIJETHTD JPYyTOe UMYIIEeCTBO HA YKA3AHHYIO CYMMY.

Axruu, oriadeHHbIe 33 CYeT OOIMHUX CPEJICTB CYNPYTOB, OVAYT ABIATHCS OOIUM UMYyTITe-
CTBOM CYIIPYI'OB, H, KaK CJI€JICTBHE, aKIIUH MOIYT I03Ke CTaTh 0ObEKTOM pa3/Iena.

[Ipu pazgesne umyinecTBa cynpyros akiuu u obauranun AQ merarcs 1mo 6up:keBoil KOTH-
POBKe (Ha MOMEHT PACCMOTPEHHsI JIeJIa B CYJI€), & He 10 HOMUHAJIbHOI cTonMocTH. Bupkesas
KOTHPOBKA — YCTAHOBJIEHHE KypPCa IEeHHBIX OyMar Ha (OHIOBBIX OMpPrKax W I€H Ha TOBapHI,
npeJCTaBJIeHHBIE Ha TOBAPHBIX OMPKAX; KYPChl PETUCTPUPYIOTCS CIENUATBHON KOTHPOBAIhH-
HOIT KOMHCCHe OMPKI U OTPAXKaroT CKJIaIbIBAIOILYIOCS Ha OMPXKEBBIX TOPraX KOHbIOHKTYPY,
COOTHOIIEHUS CIPOCA U IpeIIoyKeHrsa. Ecan akun He KOTHPYIOTCs Ha (hOHIOBOI OHprKe, TO
UX OIEHKA IIPOM3BOJUTCS O HOMUHAJILHOI crommoctn [5)].

Ncexons n3 nmpe3yMmnum paBeHCTBA 0Jiei B 00IEeM HMYIIECTBE CYIPYTOB, Cy/I HE MOYKET
NPUCYIUTH OJHOMY U3 CYyIIPYTOB IeHHbIe OyMaru ¢ 60J1ee BBICOKOI JTOXOTHOCTHIO. JIJIsT OIeHKn
HeHHBIX OyMar, ITOJIeXKAIlnX pas3Iesty, Cy1 BIpaBe Ha3HAYUTH (PHHAHCOBYIO IKCIIEPTUIY.

[Tepexon kakoi-mu60 YacTw akIuil OT OJHOIO CYIpyra K APYroMy HpH pas3jese HMY-
IECTBA HE MOYKET IMOBJIUITH HA WHTEPECHhl aKIMOHEPHOro obmecTBa. Korga cyji BRIHOCHT
pelteHre 0 MPU3HAHUU 33 OJHUM M3 CYyIPYTOB MpaBa Ha 9acThb AKIUH M3 YUCIA COBMECTHO
HAZKUTOTO MMYIIECTBA CyMPYroB, HEOOXOINMMO MPOW3BOIUTH 3aMUCh B PEeCTPe aKIHOHEPOB.
Kaxk ykazsBator yact 1 u 2 @3 «O6 AO», B peecTpe aKIIHOHEPOB OOIIECTBA YKA3BIBAIOTCS
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CBEJIEHUsI O KAXKJOM 3aPErHCTPHPOBAHHOM JIAIIE, KOJHYECTBE U KATEropusax (TUMax) akiuii,
3aIMCAHHBIX HA UMS KaKJIOI'0 3apEeruCTPUPOBAHHOTO JINIA, UHbIE CBEJICHUS, ITPEyCMOTPEH-
Hble TTPaBOBbIME akTamMu Poccuiickoit Deepatiyi.

CymebHast mpakTHKa, CKIAIBIBAIOIIASICS 110 JeJaM O Pa3jiesie UMYIIeCTBa CyIPYTroB OUY€Hb
pasnoobpasna. Tak, B ognoMm u3 pemennii Jlenunckoro paitornnoro cyna r. H. Hosropoga ot
28 centsaOps 2009 r. MOXKHO YBHIETH CIOCOD pasesia COBMECTHO HAXKHTOTO B IepHoj Opa-
Ka UMYIIECTBa MeXxKJy cynpyramu, Haunaag ¢ 1993 roja, TO ecrb ¢ MOMEHTa BCTYIJICHUS
B Opak. Cymnpyra obparuiach B CyJ ¢ UCKOM O pa3jese COBMECTHO HAYKUTOTO MMYIIECTBA
B paBHBIX J0jgX. McTuneit Ob110 3asB1eHO0 TpebOBaHMe O pasjieie 2-X KOMHATHOW KBapTH-
pBl u 0OBIKHOBeHHBIX mMeHHBIX akmuit OAO «[aszmpom» B Kosmdecte 8 000 mTyk. B xome
cyIeOHOro pazdupaTeIbCTBA CYJI MPHIIE]T K BBIBOLY O pasjese COBMECTHO HAXKUTOIO HMY-
mecTBa B paBHbIX j10J1sX. [IpaBo cobersennocTn Ha 1/2 101 KBAPTUPHI ObLIO IPU3HAHO 32
KayKbiM 13 cynpyros. Ho, narepecen Tor dakt, 4ro cynpyr peann3obas 4actb akiui (1
000 w3 8 000 mMeronUXCcst) ¥ HEe MPeICTaBUJI KAKUX-JTH00 JOKA3aTeIbCTB TOrO, 9TO JeHbIT
OT IPOJIaZKM aKI¥il ObLIM HOTPAYeHbl Ha HY Kbl ceMbH. CyI1 Onpee/ i pas3 e/l KMeIonuXcs
akmnuit B komudectBe 7 000 mMTYK B paBHOM COOTHOIIEHUH W JIONOJHUTETBHOE B3BICKAHWE C
cymnpyra JeHexKHoit KoMmmeHncanun ot npogazku 1 000 axiuii, peaTn30BaHHONR UM 63 corIacus
Ucrnupr, pasaom 1/2 ot obmieit croumocru 1 000 akimii.

IToaBoms uror, cjiejlyeT OTMETUTD, 9YTO IIPEeKpallienne Hpaka BCJIEJICTBHE €0 PACTOPKEHUS
CYIpyTraMi SBJI€TCd OYeHb HEIPUSITHBIM U OTOPUYHUTETbHBIM OOCTOSATEILCTBOM, HO, YUUTHI-
Bag CTATUCTUKY Pa3BOJIOB, BOIIPOC O pa3jiesie COBMECTHO HaYKUTOTO HMYIIECTBA CYNPYTOB
€ KayKIBIM JHeM NproOperaer 3HAYUMOCTb U aKTyaJabHOCTb. A B CBSI3M C Te€M, 9TO 3aKOH-
HBIIl pEKUM UMYIIECTBA CyIPYTIOB gBJIETCS HanboJee BCTPEYAIONIMMCS, OCHOBHBIM U IPe0d-
gajaonum B Poccuu, nexkesu JIOrOBOPHBIN, BO3HUKAET HEOOXOAUMOCTH OTPEICICHUS JI0IN
KayKJIOr0 U3 CyHpPyroB B OOIIEM MMYIIECTRE.
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