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IIporieHT Jtoiel, 3aKTIOUUBIIIX COMJIAIIeHTe 00 YILIaTe aTMMEHTOB (J1aJiee - coralleHue)
Ha 2012 roj vepesuk — 4,4 %, Ho B 2008 roay on cocransit 2,7 % [14|. Janustii npaBoBoii WH-
CTUTYT HE UMeeT IMMUPOKOTO PACTPOCTPAHEHUS He TOIBKO B CHJIY HU3KOI TPABOBOil KYIbTY DB
IrpazkKJaH, HO U 10 NPUYNHE HAJUYUsd TPOOJIeM IIPABOBOI0O XapaKTepa, CHUZKAIONIUX €ro -
dexTunocTh. Hanbosee «ocTpuiMuy npobjaeMamMu TPpaBOBOTO PEryJIMPOBAHUS COTJIAIICHUSI,
Ha HAIl B3I, IBJIAIOTCH:

1) mpoGiema mpaBoOBO#i MPHUPOJBI COTJIAIeHHsI. PellleHre JTaHHOTO BOIPOCA BJIUSET Ha
oTipeJiesieHue MOACYTHOCTH PACCMOTPEHUS CIIOPOB, HA BO3MOYKHOCTH TPUMEHEHUS K aTUMEHT-
HBIM OTHOIIeHusIM HOpM | pazkpanckoro kojekca PO (ganee — 'K P®), na onpenenenue mep
OTBETCTBEHHOCTHU 33 HEUCIOJHEHUE WU HEeHa/lj1ezKallee UCIOJHEHNe YCJIOBUI COTJIaIieHus.
OmHKM aBTOPHI CYUTAOT, YTO COTTIATIEHHe HMeeT ceMeifHO-TTpaBoByIo pupoay|3, 6, 17|, apy-
rue |1, 5] npuaep:KUBaOTCs MHEHHSI O TPaK IAHCKO-TIPABOBON MIPUPOJIE coryantenus. B cyie6-
HOI TIPAKTUKE TaK»Ke HeT eMHOrO MOJAX0Ja K BOIPOCY O MPaBOBOil MPUPOJIe corIalieHus|2,
15]. [To mamemy MHEHUIO, cOIIALIeHHE 00 yIIATE AJMMEHTOB UMEET CeMefiHO-IIPABOBYIO [IPH-
POy, ¥ TIPU PEITeHNH OCTAJTBHBIX MPOOeM MbI OyIeM MCXOIUTH U3 JAHHON MO3UIINN;

2) mpobsrema BKJIIOYEHHsT B COTVIAIIEHHEe YCJIOBHUS O HECEHUH JOTIOJHUTETbHBIX PACXOJI0B
B KadecTBe aquMeHTHOro obs3aresnncra. B.IL. Turapenko [16] u M.B. Kapnos [8] cauraior
JIOTIOJIHATETbHBIE PACXOMBl YCIOBHeM coramenus. OmHaKo cyneOHas MpaKTUKa He OTHO-
CHUT JIOIOJIHUTE/IbHbIE PACXO/Ibl K AJIUMEHTHBIM 00g43aTe/IbCTBAM U 1IPU3HAET HE3AKOHHBIM UX
B3bIcKanme 110 cornamennio [13]. [To HameMy MHEHUIO, JOMOJHUTEIBHBIE PACXO/IBI SIBIISIFOTCS
OJIHUM W3 BUJIOB aJIMMEHTHBIX IIaTeKel, TaK Kak: 1) JaHHas TPABOBasi KOHCTPYKIHST 3aK0-
HOJATEJbHO MOMENIeHa B HHCTUTYT aJUMEHTHBIX 00S3aTebCTB; 2) UCX0As U3 GYKBAIBLHOTO
tonkoBanusg cr. 86 Cemeitnoro komekca P® (nanee — CK P®) npu maawdun corviamenus,
JIAHHBIE TIATeKN JOJZKHBI YCTaHABINBATHC UM. CI0KUBIIASICS MPAKTUKA, Ha HAIl BITJISI,
HE COOTBETCTBYET 3aKOHOJATEIbLCTBY, YTO TpebyeT pa3bacHeHuil co cTopoHbl BepxoBHOrO
Cyna PO;

3) mpobyiemMa OTBETCTBEHHOCTH PU OTCYTCTBUH €€ JIOTOBOPHOIo 3akpemienus. M.B. Kap-
OB CUHUTAET, YTO CJeTyeT MPUMEHSTh HOPMbI O I'PazKIaHCKO-TTPABOBOI OTBETCTBEHHOCTH 3a
Hapymenune obs3arenbets (cr. 395 'K P®) [7]. ®.H. Muxaitios [10] u O.FO. Kocosa |9
CUUTAIOT, 9TO MO/JIE’KUT MPUMEHEHUI0 1o anajoruu 3akoHa u. 2 cr. 115 CK P®, gro, mo
HAIEMY MHEHWIO, sIBJISeTCs TPABUIBHBIM PEITeHueM MPO0IeMbl;

4) npobsiema nipumverernst cr. 333 'K PO npu Haauauy B cOMIANeHnn yCJIOBUsT O HEYCTOT-
Ke, BO3MOYKHOCTH ITPUMeHEHHS 110 aHAJIOTUN OTBETCTBEHHOCTH, IIPEJYCMOTpeHHOH! 11. 2 ¢T. 115
CK P®, nmpu oTCYyTCTBUM B COTJIANIIEHWH TAKOTO YCJIOBUS W JOMYCTUMOCTU MPUMEHEHUs TO-
aozxkennit ¢r. 333 'K P® B srom caywae. ['B.Borganosa [4], O.}FO0.Kocosa [9], M.B.Kapuos
[7]caurator, uro npumenenune crarbu 333 'K P® nemonycrumo. B cynebHoii npakTuke Her
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OJTHO3HATHOTO peltenus 31oi npobaeMbl: Bepxosubiit Cym PO He fgomyckaeT yMeHbIIEHUE HA
ocuoBanuu ct. 333 'K P® pasmepa HeycToiiku 3a HECBOEBPEMEHHYIO YILIATY aJUMEHTOB 110
pemrernto cyaa [11]. TIpu srom cyapr npumensior ct. 333 'K P® s ymenbienusi pasmepa
HEYCTOWKH 3a HECBOEBPEMEHHYIO YIJIATY alMMeHTOB 1o coramnienuto [12]. B measix obecrre-
YeHUs TPaB TMOIydaTes el aTMMEeHTOB MO COTJIANEeHNI0 CUATaeM HeoOXOIUMbIM BepxoBHOMY
Cyny P® narwp pasbgcHeHus mo Bompocy npumenenus cT. 333 'K PO aas ymeHbIeHus
pa3mepa HeyCTONKHU 338 HECBOEBPEMEHHYIO YILJIATY JIMIOM aJIMMEHTOB 110 COIJIAIIEHUIO, €CJIU
TaKOBas MPEIyCMOTPEHA CAMUM COIVIAIIIEHUEM, U B CJIy4ae, KOrJa OTBETCTBEHHOCTD B COTJIa-
MMEHUU He IIPEJYCMOTPeHa U MPUMEHIeTCs 110 aHAJIOTHH OTBETCTBEHHOCTD, IIPEIyCMOTPEeHHAs
n. 2 ct. 115 CK P®. Bo3MmoxkHO, 9TO B IEPBOM CJIy4Yae YMeHbIIeHHe Ha OCHOBAHUU CT. 333
I'K P® pasmepa HEYCTORKH JOMYCTAMO, HO C YCJIOBHEM, YTO TaKOe YMeHbIIEHNEe He TTPUBEIET
K yILUIaTe aJIMMEHTOOOS3aHHBIM JIMIOM HEYCTOWKM HHUzKe npegaycMorpennoii m. 2 cr. 115 CK
P®. Bo Bropom ciyuae cunraeMm, 4To ee yMeHblenue 1o npasumiaMm cT. 333 'K PO uegormy-
CTHMO, TaK KaK B OOPATHOM CJIy4ae OHA CTAHET HUKEe HEeYCTONKH, IIPEeyCMOTPEHHOM 1. 2 CT.
115 CK P®.

Pemenue mamubrx mpobsem Oyaer cmocoOCTBOBATH PPEKTUBHON 3alUTe YUIACTHUKOB
AJIMMEHTHBIX 0043aTe/IbCTB U MOBLIIIEHUIO POJIM COIJIAIIEHUS B PEIYJIHPOBAHUN aJTUMEHTHBIX
OTHONICHU.
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