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OHUM U3 NPUHIUNHAIBHBIX fABJISETCd 3alpeT 3aKoHojaTesad B cT. 414 ['pakTaHCKOTO
kKojekca PD Ha HOBAIUIO AJIUMEHTHOTO 003aTe/IbCTBA, 0€3YCI0OBHO, ONpeIeasseMbIil HX 0Xpa-
HUTEJLHBIM XapaKTepoM — IMOCJe HOBAIMOHHOT'O COTJIAIIEHHS, B CJYYae er0 HEeUCIOJTHEHUs
CO CTOPOHBI JIOJIZKHUKA, KPEIUTOD HEe CMOXKET IPEeIbIBUTH CBOM TpPebOBaHU, CCHLIALCH HA
nepBoHava/bHOEe 0043aTeIbCTBO, COJEpPYKAHUEe KOTOPOI'O CTPOTO PEerjIaMeHTHPOBAHO CeMeili-
HBIM 3aKOHOJATeTbCTBOM. [IpramHBI TaKOro 3ampera KpOIOTCS B CTPOTO IEJEeBOM XapaKTepe
VKa3aHHBIX 0043aTeJbCTB, NCKIIOYAIONEM BO3MOKHOCTD UX MPEKPAIeHns] CIIOCOOOM UHBIM,
Hexkesn ucroaenue [1]. Tlpu 9ToM mpaBa moryyaTesist ATMIMEeHTOB HAPYIIAIOTCI TAKKE B CJIy-
4ae, KOrjla UMYIIECTBEHHOE TIPEJIOCTABICHNE 110 HOBAIMOHHOMY 0053aTe/IbCTBY SIBHO HEIKBU-
BaJIEHTHO IIepBOHAYAIbHOMY. JIefiCTBUTEIbHO, KAXKeTCS JOBOJIHLHO CIPABE/IUBLIM, 9TO 3aK0-
HOJIATEJIh He JIOMYCKAET YIIEeMJICHUs 3aKOHHBIX WHTEPECOB MOJIydaTesieil aJluMeHTOB, BIIOIHE
00OCHOBAHHO BBOJS 3alpeT Ha HOBAIMIO B OTHOINIEHWW OOS3aTehCTB MO yIJIaTe aJuMeH-
ToB. Ho namnoe mosiozkeHue OTHIO/b He CUYUTaeTcsd Oe30TOBOPOYHBIM, B CBS3HM C 9THM CpeJIH
UCCJIeJI0BaTEe/Iell BCTPEYAeTCsl HeCKOJIBKO TOYEK 3PEHUs Ha 3Ty Hpodemy.

B kareropuuanoctu cr. 414 T'K comuenaerca O.10. [1luroxBocT — CTOPOHHUK BO3MOMKHO-
CTH TIPUMEHEHWsI HOBAIMK K aJIMMEHTHBIM 00sI3aTeIbCTBAM, OCHOBHBIM Ha cOryianieHun [2].
[losgcusgs, uro npumenenue ct. 414 nporuBopedunsio 6s1 mpasuaam 1. 2 cr. 101 CK P® o Towm,
YTO corJaimeHue o yIriaTe aTuMeHTOB MOXKeT ObITh MU3MEHEHO WM PAacTOPTHYTO B J0OOe
BpeMs 110 B3aUMHOMY COIVIACUIO CTOPOH, OH YTBEDKJIAeT, YTO aJUMEHTHOEe 00:A3aTe/IbCTBO
MOZKeT OBITH TpeKpalneHo myrem ero nHopammu. Kax ormedaer E.P. Amunon, B coBpemen-
HbIX KoMMeHTapugax K ['K uMneparuBnasg HopMa O 3ampere HOBAIUMKM HE PACIPOCTPAHSACTCS
Ha coryairerus 06 ymiare aauMeHToB, npeaycmorpennsie i 16 CK [3]. Cemeitroe 3akoHO-
JIATeTbCTBO JOMYCKaeT BO3MOXKHOCTb W3MEHEeHUs IpeMeTa WU crocoba UCIOJHEHUs aju-
MeHTHOTO obsi3aresbeTsa (cT. ¢r. 101, 118 CK P®). Cornacuo ke I'K HoBanus — 910 3aMena
EPBOHAYAJIBHOTO 0043aTe/IbCTBA JIPYTUM 0043aTeIbCTBOM MEXKILy TEeMU Ke JIUIAMU, [IPeTy-
CMaTPHUBAIOIIUM HHOMN MpeaMeT Win crnocod ucnojnenus. B ¢Ba3u ¢ 3rum n. 6.6 pazaena V
Konnennum pa3BuTugd rpaxkJaHCKOTO 3aKOHOIATEIbCTBa, a Takxke IIpoekt 'K P® mpemamo-
JarafoT BkJtodeHue B 1. 2 ¢T. 414 ['K P® oroBopku «ecjim wHOe He YCTAHOBIECHO 3aKOHOM»
B IIeJdX TAPMOHU3AINY TMOJOXKEHWH O HOBAIUU ¢ AUCTO3UTHUBHBIMU HOopMamu CK mpume-
HHUTEJIbHO K aJMMeHTHbIM obsi3aresbcrBaM [4]. B Takom ciydae mpejiozkenne 0 HOBAIUN
AJIMMEHTHBIX 00s13aTe/IbCTB HYZKHO COOTHeCTH ¢ Tpeboanusivu 1. 16 CemeitHOrO KOmIEK-
ca P®: nopwmbl, onpejiesigioniue cojepkanue u (GpopMy corjaiienns o0 yrjaare aJuMeHTOB,
JIOJIYKHBI TPUMEHSATHCS K COTJIAINEHNIO, HOBUPYIOMEMY 00A3aTeIbCTBO M0 yIJIaTe aTuMeHTOB
[5].

Croponnuku cosepiento uuoro noaxoga (M.W. Bparuuckuit, A.A. TTaBiaos) ormeuaror,
410 B caMoM ['K crmernuajibHO BBIJEJICHO 3allpellieHre HOBAIUU ITPUMEHHTEILHO K 00sd3a-
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TeJILCTBAM 1O yIuIaTe aauMeHToB [6]. Bo-mepseix, nmpasuia 1. 2 cr. 414 TK PP uckmova-
0T HOBAIMIO aJUMEHTHOI'O 003aTe/IbCTBA, HE3aBUCUMO OT OCHOBAHUS €I'0 BO3SHHUKHOBEHUS.
Bo-BTopbix, camMo 1o cebe mpekpalienue coryaiienus o0 ynjaare ajuMEHTOB HE TOTalraeT
AJIMMEHTHYIO 00sI3aHHOCTH COOTBETCTRYOMEro uma. CeMeiHO-TTpaBOBbIE JIOTOBOPHI O PO~
CTaBJCHUH COJEPZKAHUs He SBJISIOTCS OCHOBAHUSAMM BO3HUKHOBEHUS AJTUMEHTHBIX ITPABOOT-
HOIIIeHUH, TaK KaK aJuMeHTHBIEe 00s13aTeIbCTBA BOSHUKAIOT IIPU HAJTUYUUN IIPAMO IIPETYCMOT-
PEHHBIX B CeMEHHOM 3aKOHOJATE/IbCTBE yCJI0BUil, B-Tperbux, mpuHdgTHE TPOTUBONOJIOAKHON
HO3UIUU CO3/IaeT BO3MOZKHOCTDH <«3aKOHHOTO» 00XOJ/a MMIIEPATHBHBIX HOPM 3aKOHOIATEb-
crBa (ct. 411 T'K) u Tem campIiM HapyIIeHUsT HHTEPECcOB ToydaTesieii aanMenToB. aTepecHo
OTMETHUTh, 9TO B CeMeiHOM 3aKOHOIATe/ILCTBE Y KpauHbI IIPEIYyCMOTPEH JIOI0OBOP, KOTOPLI
HMeeT CXOXKHe YepThl ¢ corarmenueM o HoBanuu (cr. 190), HO B KOTOPOM, TeM He MeHee,
YKPAMHCKNHA 3aKOHOAATEJIb IPeJyCMaTpUBaeT OLpeJeJeHHbIe IOPUIMICCKUe TapaHTI 11PAaB
pebenka [7]. B-gerBeprhix, camo mo cebe m3MeHeHHe Cnocoda YIIAThl aJMMEHTOB, Ha BO3-
MOZKHOCTH KOTOPOTO YKa3bIBaeTCs, €Ile He O3HavYaeT 3aMeHy o0g3arTe/nbcTBa. K ToMy e,
ct. 101 CK P® perysupyer pacTopKeHHe corJialieHus o0 yILIare aJuMeHTOB; IpeKpalie-
HUIO aJIAMEHTHBIX 00g3aTe/IbeTB nocssdmiena cT. 120 CK P®, B KkoTopoii yKa3bIBaeTCs, 4TO
AJTMMEHTHBIE 0043aTe/IbCTBA MPEKPAITAIOTCSI CMEPTHIO OTHOM M3 CTOPOH, HCTEYEHHEM CPOKa,
,ZLeI'?ICTBI/IH COIVIallleHud MJIN 110 MHBIM OCHOBaHHAM, IPEAYCMOTPEHHBIM 3TUM COIVIAIICHUEM.
JlesiaeM BBIBOJT - HOBAIUs aJUMEHTHOT'O 0053aTe/ILCTBA JUIIEHA CMBIC/IA, €CJU He BHECTH
COOTBETCTBYIOINIHNE M3MEHEHUs B 3aKOHOJATE/HCTBO. HCIM COXpaHAIOTCd paHee BO3ZHUKIIHAE
00S3aHHOCTH, MO YMOJYAHHUIO COXPAHAIOTCS HUHBIE YCJIOBULA, TO H3MEHEHHE IpeJIMeTa WA
crocoba UCIOTHEHUs SIBJIAeTCA He HOoBaluell, a m3MeHeHueM JeidCTBYIONEero odsa3aTeIbcTBa.
Cupaseyinso muenne O.H. Huzamuesoit, 4o TecHoe u cjioxknoe B3aumMojeiicrsue myb/imd-
HBbIX W YaCTHbBIX Ha4aJl, HaJIUIHne Hy6JH/ILIHOI‘O nHrepeca B ceMenHoOM IpaBe OIrpaHUYIUBAIOT
JAUCIIOSUTUBHOCTD M aBTOHOMUIO BOJIN. CJIG,ZLCTBI/IGM ITOTO dABJIdEeTCd BJINAHUE Hy6ﬂI/IqHOFO
HHTEpeca <«Ha CBOOOIY YCMOTDEHHs CTOPOH Hpu (hOPMUPOBAHWH YCJIOBHM JoroBopas [8].
Taxum 00pa3oM, B COIVIAINEHUH HEJIb3sd NPEILYCMOTPETh MOJOXKEHUA O IPEKPAIICHUH aJIH-
MEHTHOTO 00sI3aTe/IbCTBA HOBalluei. Paznmnane Bo MHEHUSX O JaHHOI mpob/eMe 3aBUCHMO
OT TOJIXOJIa K IIPABOBOW NpHUPOJE corjaiienus 06 ymjare ajJuMeHTOB: JUOO OHO SBJISETCH
Pa3HOBUIHOCTDHIO T'PaK/IAHCKO-IIPABOBOIO JIOTOBOpa, JTUO0 TpejcTaB/iger coboil coraiienue
CeMeHO-TIPABOBOIO XapaKTepa, W TMOCIe/Hee MPeICTaBISeTCs 0O0CHOBAHHO BepHBIM [9)].
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