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[Iporece necrabum3anuu ceMeiHBIX YCTOEB, CEMbU B HAIle BpeMsl MPUOOPE XapakTep
CONMAJIBHOTO sBJeHus. [loaToMy paBa HeCOBEPIIEHHOJETHUX B HACTOMIINEE BPEMs OCTAIOTCHA
OJIHOM M3 BaKHEHIIUX TEOPETUIECKHX M MPAKTHYECKUX TeM HAYUHBIX ucciaenopanuii. Heoo-
XOJIUMOCTD 3aIMATHI HHTEPECOB HECOBEPIIEHHOIETHUX 00YCJIOBICHA BO3PACTOM JeTeil, KOTO-
pBIil HE MO3BOJISIET TOCAEIHUM B MIOJHYIO CHJIY OCYIIECTB/ISTDH MPUHAJIEZKANNE UM IPaBa,
NPUBOJINTH B JEHICTBHE MPABOBBIE CPEJICTBA WX 3AIUTHI.

Hamu ObLIM MCIOIB30BaHBI TPY/IBI, MOCBANIEHHBIE OXPaHe U 3aIliTe MpaB pebéHka:
B. 1. A6pamosa, 0. ®@. Becrnasiosa, . K. Toponenxkoii, A. M. Heuaeroii, H. A. Temuukosoi,
JUYHBIM HEUMYIIIECTBEHHBIM nmpaBaM peb6énka - JI. O. Kpacasuukoroii, M. H. Majen-
noit, 1. I. Kopojib, uMyIiieCTBEHHBIM HmpaBaM HECOBePINEHHOJEeTHUX - paborer O. HO.
Winpunoit, M. B. Aarokonbckoii, A. M. Paben. Hopmarusno-npaBoByio 6a3y pabOThI cocTa-
Bun: Konsennus o npasax pedbénka 1989 r.; 'K PO, Cemeitnbrii kogeke PO, Oenepaabubie
3akoHbl «O0 OCHOBHBIX rapaHTusix npas pebéuka B POy, «O samure npas pebénkas (3akon
Tyabckoit obaactu «O 3amure npas pebéHKay or 7 okTa0ps 2009 1.), «O6 aabrepHATHBHON
IPOIe/Iype yPeryIupoBaHusl CIOPOB ¢ YYaCTHEM [MOCpeIHUKA (IIPOIeype MeIuanuu)» ot 27
urosist 2010 .

S0uuma UMYyULLCMBEHHLLT NPAS U MAK020 AUYHOZ0 HEUMYULECTNBEHH020 NPABa PEOEHKA
KaK NPaso HCUMb U BOCHUMBLEAMBECA 6 CEMBE ABAACNCA UKMYAAOHOIM OAA COBPEMEHH020
obuwecmsa. Ha ocHoBe ucciiejoBannsd HaMU OBLIM CAEIAHBI CJIEIYIOIIHE BBIBOJIBI:

1. crrennpmKa ceMeifHbIX OTHOTIIEHWIT TAKOBA, ITO B Psijie CAy9aeB Cyae0HbI crocod pas-
pelieHus ceMeiHOTO CIopa ABJIeTCs JaaeKo He JydiuM. K BHecy1e0HOMY TOPAIKY 3aIlUThI
OTHOCSAT BeCh CHEKTP JeHCTBUI, KOTOPBIA HE OTHOCUTCS K CYJAOHBIM IPOIEIYypPaM 3aIUTHI
upas. A MMEHHO, B aJIMMHUCTPATUBHOM 1IODsijIKe (OPraHAMU OLEKM M IIOLEeYUTEJLCTBA), &
TaKKe B MOPSJIKE CAMO3AIIUTHI MOCPEJICTBOM AKTHBHBIX JIEHCTBHII CAMOTO HECOBEPITEHHO-
JIETHEr0, MEINAIINN U BHYTPUCEMEHHBIM COTJIATIIEHTEM.

2. OTCYTCTBHE Y6TKUX KPUTEPUEB, YCTAHABIHUBAIOIINX HOPMbI IOBEICHUS DOJIUTEICH, Clie-
[IAJMCTOB OPTAHOB OMEKU U MOMEYNTEIbCTBA, MPUBOAUT K 3HAYUTETHHBIM TPOOJIEMaM TPO-
JIYKTHBHOCTH Pean3alid MeXaHW3Ma BHECYIeOHON 3amuThl mpaBa PebEHKa *KUTh W BOC-
HUTBIBATBCA B ceMmbe. [loaToMy cumraeM mHeoOXomuMbIM paszpaborars [IpumopurerHbiil mpo-
ekt «Cembsi» IIpasurenberBom PO (wmm Ipasurenscrsom Tyiabekoii obiactu). B pazmene
«ITpomezkyTodHbIe MEPBI 110 3aIUTe IPAB U UHTEPECOB HECOBEPIIECHHOJETHUX [IPU PACTOP-
JKeHnn Opaka pomuresieiiy BoLaeanThb [lomoxkenne «O BHecymeOHOI 3almuTe IpaB HECOBEP-
menrosieTHeroy. Jlannoe Ilomoxkenune JOMKHO COCTOATH U3 CJAEAYIONINX OJIOKOB:

- HOPMATHBHO-IIPABOBOI0, YCTAHAB/IMBAIOIIET0 HPABCTBEHHO-IIPABOBLIE OCHOBBI 9TOTO CIIO-
coba 3aIuTh;
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- AIMIHUCTPATHBHO-TIPABOBOTO, OMPEIESIONIero MOJHOMOYNS U TOPSI0K JeidcTBUNE Op-
raHOB OIEKHU U IONEYUTE/ILCTBA B pean3aiiu BHecy1eOHbIX (OpM 3aluThl 1paBa pedeHka
JKUTHh ¥ BOCIUTHIBATHCA B CEMBE;

- ICUXOJIOTO-TIEJIArOI'MIECKOr0, CO3/IA0NIero HaHK TeXHOJIOIU 110 OKa3aHUIO0 KBaJIuuUIu-
POBAHHOI U CBOEBPEMEHHOIl MOMOIIK POJUTESAM, CEMbe M CIEIHAJTUCTAM OPTaHOB OTMEKU U
MOTICYUTEIHCTBA B Pa3PEIIeHUU CIIOPOB U KOH(MIUKTHBIX CUTYAINil, BO3HUKAIOIINX U3 OTHO-
IIEHUH 110 OCYINECTBJICHHUIO ITPaBa peOeHKa KUTh U BOCIIUTHIBATHCS B CEMbE.

3. AnbrepHATHBHBIM CITOCOOOM YPEryJIHPOBAHWS CIOPOB MO 3AIMUTE PaBa HECOBEPIEH-
HOJIETHErO »KHTh M BOCHUTBHIBATHCA B ceMbe sIBIseTcd Meauanus. Meauaius — 3To pa3HO-
BHIHOCTD IPUMUAPHTEILHOM TPOIeAyphl. B 1ensx mopsimenus 3pOeKTHBHOCTHA IPUMEHEeH
Dejiepaabaoro 3akona «O0 ajabTePHATUBHOM MPOIEyPe YPEryJIuPOBAHNS CIIOPOB C yYaCTH-
eM 1ocpeauKa (mporeaype meguanuu)y ot 27 utosst 2010 r. Ne 193-®3 s yperyauposa-
HUsI CeMEeHHBIX CIIOPOB Npedaazaem BHECTU HEKOTOPbIE N3MEHEHUsI B MOJIOYKEHUsT 3aKOHA, a
UMEHHO

A) mposicanTs Bonpoc (Bo3mootcno au nposedenue npouedypu, meduayuu no ce-
MEUHBIM CNOPAM, KACANOULUTCSA 3GUUMDBL NPAE HECOBEPULEHHOAETNIHEZ0 HCUMD U
80CNUMBLEAMBCA 8 Cembe?) 0 TOM, UTO PEGEHOK He SIBISETCS TPETHUM JIHUIOM IPU OCY-
IIECTBJIEHUU 3alUThl €0 1paB BO BHECYJAeOHOM IOpsJIKEe, TaK KaK Takue cyObeKThbl, Kak
«TPETHU JIUTA», HCCJICAYIOTCH HAYKOH I'PazkIaHCKOI'O MPOIECCYaJIbLHOTO IIpaBa, KOTOpas OIH-
paeTcst Ha MOJIOYKEeHUsT 3aKOHOIATETHCTBA. A TaK Kak MeIualns B CJIydae 3aIliThl PACCMaT-
PHUBAEMOI'0 IIPpaBa OCYIIECTBISIETCS BO BHECYIeOHOM IOPSIKEe, TO IMOJTOXKEHUA I'PAKIAHCKOIO
HPOIECCYATBHOIO 3aKOHOIATE/IHCTBA K CEMEHHBIM CIIOpaM He MPUMEHHUMBI.

B) yTOYHUTH OCYIIeCTBJIEHHe MPUHIMIA KOHMUICHINATLHOCTH B OTHOIIEHIN PeGEHKA,
JIONOJIHUB 4. 2 CT. 5, KoTopas riacuT: «MeauaTop He BIIpaBe pasrjamiaTh HHGOPMAIHNIO,
OTHOCSIIYIOCS K MPOIEAype MeJUallMi U CTaBIIYVIO eMy U3BEeCTHON IPHU e€ MpOBeIeHuH, 0e3
COIJIACHSI CTOPOHY», CJCIAYIONIUM MojoxKenueMm: «Ecjim B Xoie Meaumarnuu yCTaHaBJIUBAIOTCS
¢daKThI, KOTOPBIE TIOJABEPralOT UIU MOTYT TOJBEPIHYTH OMACHOCTH HOPMAJIbHBIA POCT U Pa3-
BUTHE PEOEHKA UM HAHOCAT CePhE3HBIN yIepd ero 3aKOHHBIM HHTepecaM, MeIuaTop 00g3aH
00paTUTHCA B OpraH, OCYIIECTBIISIONINN OJHOMOYNS 10 3aIIUTe IpaB peOEHKA».

4. Bo3poauTh rocyaapcTBeHHbBIH aTUMEHTHBIN (DOH, T, TTpeIHA3HAYCHHBIN JI/1d BBIILIAT Jie-
HEXKHBIX CPEJICTB HA COIepzKaHue JeTell Ha MepHUOo PO3BICKA POAUTEIsS, VKIOHAIOIMErocd OT
VILTATH AJIEIMEHTOB.

Axmyasvrol cospementble npobaeMmbL 3GUUMDBL TPAE U 3GKOHHBLT UHMEPEcos demets npu
pacmopotcenut o6para Mencdy pPooUMEAAMU, & UMEHHO: NPOOAEMDL 3AKOHH020 NPEICTNAGU-
MEALCMEA PEOEHKA NPU PA3IENOHOM NPOHCUBGHUL POOJUMEE U 3GULUMBL NPAS U 3AKOHHHLT
UHMEPECOE HECOBEPUWEHHOACTMHUT YAEHOE CEMbU COOCNBEHHUKE HCUAO20 NomeweHuA. B xo-
Jie UCCJIeJIOBAHUS HAMU OBLIN CJIeJIaHbI CJAEYIONNEe TPEeITOXKEHUS:

1. Baectu B [ocymapcrBennyio Jlymy mpoext o gomosaennn ab3. 2 m. 1 ct. 64 CemeitrHoro
kojiekca P® nopMmoit, KoTopas HaJAeadeT TOJHOMOYNSAME 110 3aKOHHOMY TPEJICTaBUTEIbCTBY
paB U UHTEPECcOB peOEHKA TOr0 POJIHUTE/IA, ¢ KOTOPBIM YCTAHOBJIECHO MECTO YKHUTEJIbLCTBA pe-
OE6HKa B MOpPsIIKe, MpeaycMOTpeHHOM 1. 3 cT. 65 CemeiiHoro kojekca P®. DT1o momoxenue
Oy/JeT HPUMEHSATbCH B CJIydae Pas3/ie/IbHOTO IIPOKUBAHUS POJUTE/ICH, €CJIu MHOe He YCTAHOB-
JIEHO COTJIAIEHneM MeXKJy POauTessiMu uan perreHueM cyga (cr. 24 CemeiiHOro Kojekca
P®). Takum obpazom, mpejgraraercst 1onoaHUTh ab3. 2 m. 1 c¢1. 64 CK PO npeioxkennem
TPETHUM CJICIVIONIEro cojiepKanus: «B ciaydae pa3ienbHOr0 HpOXKHBAHUS POJUTE/ICH 3a-
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KOHHBIM TIpeJCTaBUTEeM PeOEHKA ABJISeTCs POJIUTENb, C KOTOPDBIM B COOTBETCTBUU C TTYHK-
ToM 3 crarbu 65 HacTosiero Kojekca ycTaHOB/IEHO MECTO »KUTEJIbCTBa PeOEHKA, ecJiu HHOe
HE YCTAHOBJIEHO COTJIAIIIEHHEM MEXKJ/Iy POJUTE/ISIMU WU pelienueM cyjaas. [Ipeanonaraemoe
HOBOBBEJICHUE MO3BOJUT ODECIIEYUTH B TOM 4HcJe W O0jiee OMepPaTUBHYIO 3aIUTY TPaB U
3aKOHHBIX WHTEPECOB HECOBEPIEHHOJIETHUX JleTell.

2. Oguolt n3 npob/ieM 1pu OCYIIECTBJICHUHA 3aKOHHOTO IIPE/ICTABATE/IHLCTBA POJIATEISIME
HAJ[ HECOBEPIIEHHOJETHUMU JIETbMU dBJIgeTCd MpobjieMa HECOBEPIIEHHO/IETHUX, HE COCTOS-
mux B Opake pojuTe/ieil, KOTopbie He 00/1a/1al0T TOJIHON IPpaKJIaHCKOH JeecriocobnocThio. 1o
HalreMy MHeHHIO, B II. 2 ¢T. 62 CK P® HeobxoauMo npeycMOTpeThb, YTO JAeTIM POJIUTEIEH,
He 00JIa/IaIoNMuX MOJTHOU JleecnocOOHOCTHIO, Ha3HavYaeTcs OomeKyH. [Ipu sTom poanresn mo-
I'YT CAMH JIOCTUTHYTDH COTVIAIIIEHUs MO TMOBOAY HA3HAYEHHS OTEKYHA W MPEJICTABUTDH JAHHOEe
COIJIAIIIEHHE B OPraHbl 3allUCH aKTOB I'DAYK/IAHCKOIO COCTOSHUS, HA KOTOPbIE HEODXOIMMO
BOBJIOXKHUTD OOSI3aHHOCTDH BEJICHHUS TAKOTO ydeTa U MPEJOCTABACHUS COOTBETCTBYIONICH WH-
dopmarun.

3. B orcyTcTBUM IBYCTOPOHHUX COTVIAIIEHUT O B3AUMOTIOMOIITH 10 TPaKIAHCKUAM U ceMeii-
HBIM JIeJIaM ¢ OOJIBIIMHCTBOM €BPOIEHCKUX CTPAH Hallle IOCYAapCTBO CTAJKHUBACTCHA C TEM,
YTO MOCJEe Pa3BoJ/ia y MaTepeil oTOUpaloT POJHBIX jJeTeil MyzKbia-uHOCTpaHIbl. Heobxoaumo
HPUHATH OOIIEeBPOTEHICKYI0 KOHBEHIIMIO MO MEYK/IYHAPOIHBIM OpaKaM, KOTOPas TMO3BOJIMIA
OBl obecrednTh paBa pebéHKa U n30e:KaTh TeX JIPaMaTHYeCKUX UCTOPHUM, KOTOpble HAOJII0-
JTAIOTCS CEeTOTHS.

4. mpaBa W 3aKOHHBIE WHTEPECHI jieTeil MPHU COBEPIEeHNN CIeI0K ¢ HeJIBUKUMbBIM UMYIIe-
CTBOM, B KOTOPOM OHHU MPOZKHUBAOT, 3AIMUINAITCS 3aKOHOM. OTayK/IeHNe TAKOTO NMYTITIECTBA
MOZKeT OBITh OCYIIECTBIEHO TOJBKO C Pa3pelleHns OpraHa ONeKW W MOMeYnTeThCTBA.

Takum obpaszoM, HAPYIIeHWs TTPaB PeOEHKA MPOUCXOIAT KAK CO CTOPOHBI pOAuTeNeil, Tak
i B cBsi3u ¢ HeahDekTHBHON paBOTON MOTHOMOYHBIX OPIaHOB (HEKAYECTBEHHAsI WJIM HEBep-
Hasl JUArHOCTHKA CeMEeHHOW CUTyalluu, MCIOIb30BaHNe HEIM@MEKTUBHBIX METOI0B MOMOIIH
ceMbe W JIeTsIM, HeXBaTKa CIENUAJIbHBIX 3HAHUN), IpaBa PeOEHKA HAPYIIAIOTCS U HA CTA TN
JI0CyneOHOTO yPeryJanpoBaHus KOHMJINKTA, U HA CTAJUHU UCHOJHEHUs CyaeOHOrO perleHwus.
[TosToMmy mpeacTaBIsieTcst HEOOXOTUMBIM:

- 00paTUTh BHUMAHUE POJUTEeH Ha IIpaBa UX Jiereil, Ha 0cOOYIO CTENeHb OTBETCTBEHHO-
CTH pojuTeseil 3a Bce AefiCTBUsI, KOTOPhIE OHU COBEPINAOT, U TPU KOTOPHIX, TAK WM WHATE,
3aTparuBaioT mpaBa pebEHKa;

- ONIPEJIETTUTH KPUTEPUHU BMEIIATEIbCTBA B CEMEHHYIO CUTYAINIO YIOJIHOMOYEHHBIX OPTa-
HOB TOCY/IAPCTBEHHON BjacTu u c(hOpMUPOBATH MOKa3aTe/ il 3DHEKTUBHOCTH PAOOTHI yIIOJI-
HOMOYEHHBIX OPTAHOB C CEMbeii;

- OTIPEJIEJIUTH MOJTHOMOYHS OPIaHOB TOCYAAPCTBEHHON BJIACTH B 3aIlIUTe IPAB U 3aKOHHBIX
UHTEPecoB pebEHKa B TOCYIeOHOM MOPA/IKe, B CyIeDHOM MpoIiecce U B TTPOIECce UCTIOTHEHU S
pelrenuii cyaa.
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