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OCOBEHHOCTMUA ITPABOBOI'O PEI'VJINPOBAHN A PACIIOPAKEHIN A
1 PA3EJIA OBIIIETO MMVYIIIECTBA CVYIIPYI'OB. B nannoit pabore pedn
HOMIET 0 HEKOTOPBHIX BOMPOCAX PETrYINPOBAHUS PACHOPAXKEHHST U pa3esa ObIIero mMylie-
CTBa CyHpPYyroB, a UMEHHO IEHHBIX OyMar, 1aes, BKJIaJOB, JI0Jell B KaluTaJje, COrJIAaCHO HOP-
MaM POCCUICKOrO 3aKOHOJIATEILCTBA. PeryimpoBanue JaHHBIX BOTTPOCOB MbI PACCMOTPHUM C
HO3UINN 3aKOHHOTO pezKuMa UMyTIecTBa cynpyros. B coorsercTum co ct. 34 u 35 CemeitHo-
ro kojekca Poccniickoit @enepannu (nanee CK PD) coBMecTHON cOGCTBEHHOCTHIO CYIIPYTOB
SIBJISIeTCS MUMYIIECTBO, HAXKUTOE UMM B Iepuoj Opaka. B cocTtaB Takoro mMyIiecTBa B TOM
YUCJIe BXOAAT IEHHbIe OyMaru, Imam, BKJAAJbI, HOJH B KallMTaJe, BHECEHHbIE B KPEIUTHHIE
VUpeXKIeHNs WK B HHbIE KOMMEDUYECKNe OPraHu3alini, KOTOpbie ObLIN TPpHOOpeTeHbl CyIpy-
ramu Ha obutre noxo/bi[1]. [IpaBomodmsi cOOCTBEHHUKA B OTHOIIEHWH OBIIET0 WMYIIECTBA,
B TOM YHCJI€ B OTHOIICHHH BBIIICNEPEUNCICHHBIX BUJIOB HMYIIECTBA, CYIPYTIU PEAJTU3YIOT
0 B3aUMHOMY coryiacuio. [Ipum 9ToM mpe3ioMupyeTcs, 9TO KayKIbli M3 CYIPYTOB, 3aKJIIO-
4asl CJIeJIKY, HAIIPABJIEHHYIO HA PACHOPHAZKeHUe ODIIUM UMYIIECTBOM, JIEHCTBYET ¢ 0J00peHus
BTOPOro cynpyra. Takasg cjenka MozKeT ObITh IIPU3HAHA CY/I0M HeAeficTBUTE/IbHOT 110 Tpebo-
BAHUIO JIPYTOro Cynpyra u3-3a OTCYTCTBUS €ro COTJIACHS U B CJIyUYasX, ecjau OyJIeT J0Ka3aHo,
9TO KOHTPATEHT 110 CJeJKe 3HAJT WM JI0JIKeH ObLT 3HATh 06 3ToM|2|. UTo Ke Kacaercs cjie-
JIOK, TPeBYIOIUX HOTAPUAJIBHOTO YIOCTOBEDEHUs U (WJIM) PETHCTPAIMU B YCTAHOBJIEHHOM
3aKOHOM IIOPSJIKE, TO JIjIsi HUX 0043aTe/IbHO HAJIMYMe HOTAPUAJIbLHO Y/IOCTOBEPEHHOIO COTJia-
cust npyroro cynpyra|3|. Kak caemyer u3 meiicrytomiero sakonogarenbcrsa (O3 «O porake
neHHbIx Oymary ot 22 ampenst 1996 r. N 39, @3 «O6 aknuoHepHbIX 00IeCTBaxy OT 26 J1€-
Kabps 1995 1. N 208), perucrpaius ¢IeJ0K ¢ IeHHBIME OyMaramu He Tpebyercs. [list Hadaia
PACCMOTPHUM TIOPSJIOK PACIIOPSIZKEHHS U pas3jiesia MexKIy CYIpyramu IeHnbix oymar. Ilo oo-
IeMY MPABHIY, OHU JEJISITCS MOPOBHY, B 3aBUCUMOCTH OT CTOUMOCTH ¥ B COOTBETCTBHUU € TOM
OMP2KEBOIT KOTUPOBKOM, KOTOPYIO OHU MMEIOT HAa MOMEHT PACCMOTPEHHUs CIOpa B CyJe, a He
0 X HOMHHAIBHON cTonMocTi[4]. Ecin ctomMocTh 1eHHBIX OyMar onpeeauTh TPYIHO, TO
CYJl MOXKET Ha3HAYUTDH (DUHAHCOBYIO KCIEPTU3Y C IEJIbIO ONPEe/IeICHIS BeTUIMHbI PHIHOTHON
CTOUMOCTH B JIEHEe:KHOM BbIpazkKeHuH. B TO ke BpeMms IeHHbIe OYMaru He IMOJJIeKaT pasje-
JIy MeKJy CyHpyraMu, ecJu OHH ObLIH IMpHOOpeTeHbl BO BpeMs Opaka, HO Ha COOCTBEHHBIE
CPeJICTBA CYIpyra WM B KadeCcTBe IMOOIIPEHUsd 3a paboTy Ha HPEANPHUATUU IO 3aKJI04Ye-
Hug Opaka, TaK KakK OHU HE BXOJAT B COCTaB ODIIEro MMYIIECTBA. UTO Kacaercsd caMoro
pPacIpoOCTPAHEHHOTO BU/IA MEHHBIX OyMar — akInii, TO UX pa3/esl OCyIIECTBISIETCS B 3aBUCH-
MOCTH OT THIA& aKIIMOHEPHOro OOIIEeCTBa, KOTOPOMY OHHU IIpUHAJIeKAT. TakuM obpasoM, B
OTKPBITOM AKIMOHEPHOM OOIIECTBE pelleHrue CyJIa MO pa3ieay aKIuid ¥ NPU3HAHHIO IIPaBa
cOOCTBEHHOCTH Ha aKIUU CYIPyTa, He dBJILIONErocd YyIaCTHUKOB UJIU aKIIMOHEPOM O0IIeCTBa,
CTAHEeT OCHOBOI JI/Id BHECEHUS N3MEHEHHI B peecTp akImoHepos obmiecTsa. B cBoo odepeip,
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B 3aKPBITOM AKIIMOHEPHOM OOINEeCTBE paclpee/ieHne aKIuii TPOUCXOAUT MEXKy JHIAMHU,
OlIpeJic/ICHHBIMU 3apaHee, a OTYY2KACHNUE A0 UJIN oKUK HEe MOZKeT 6bITb Ipou3BeACHO IIPpU
OTCYTCTBHH COIJIACHS OCTAJIBHBIX YIaCTHUKOB 00miecTBa. Cie10BaTEIbHO, PA3/Ie1 aKIuil 3a-
KPBITOIO aKIMOHEPHOTO OOIIecTBA MPOU3BOIUTCI IIYTEM TPUCYKICHUSA BTOPOMY CYIIPYTY
KOMITEHCAIINK B JE€HEXKHOM BBIPAKEHUH YaCTH JI0IU CYIPYra-y9acTHUKA oOmecTBa. A ecin
JKe HEBO3MOKHO IIPEIOCTABUTh KOMIIEHCAINIO, TO CYJI, MOXKET 0OPAaTUTh B3bICKAHHE Ha JI0JIIO
B KallUTaJe, U MeKJjy Cylnpyramu Oyjer JeuThes mojydenHas cymma upudbum|b|. Tasee
nepeiileM K PacCMOTPEHHUIO PEryJnPOBAHNS PACHOPAKEHNST W Pas3fena MeXKIy CyIpyramn
maenB, BKJIaJIO0B, ,ZLOﬂefI B KalluTaJie, BHECEHHBIX B KOMMEDYECKHUE OpraHu3alluu. OHI/I apea-
CTABJIAIOT cO0O0ii 00s13aTeIbCTBEHHBIE TPABA YUYACTHUKOB (YJIEHOB) K FOPUJANYECKOMY JIHILY.
Nx 0coGeHHOCTHL COCTOUT B TOM, YTO OHHM BKJIOYAIOT B ceOd HAPSIY ¢ UMYIIECTBEHHBIMHU U
HEUMYIIECTBEHHbIEC 1IPaBa, B YaCTHOCTH, Ha ydacTHe B YIPABJICHUN, IPUHATUH PENICHUN U
nostydennu nadopmannu[6]. Pasmen goseii B kamuraie MezK Ly CyIpyraMu IIPOX3BOIUTCS, 110
obmemy npasuiy (cornacao CK P®) B paBHBIX pasMepax, 0JJHAKO ¢ y4eTOM HOJIoKeHuil (de-
JIepaJIbHBIX 3aKOHOB O COOTBETCTBYIOIIUX OPraHU3aIlMOHHO-IIPABOBBIX (POPMaX I0PHUTTICCKUX
smn, K npuMepy B 1.1 ¢T.7 @3 «O6 obdimecTBax ¢ OrpaHHYEHHO OTBETCTBEHHOCTHIO» VKa-
3BIBAETCS BO3MOXKHOCTH YCTaHOBIeHUS bedepaJbHbIM 3aKOHOM 3allpeTa WIH OrpaHuueHUsd
ydacTusi OTAEIbHBIX KaTeropuil rpazkaan B obmectsax|7|. Takzxke npu paszene He0OXOIUMO
YYUTBIBATDh MOJIOZKEHHUA YIPEAUTEJIbHBIX JOKYMEHTOB IOPDUANYIECKOI'O JIna, B KOTOPBIX MOT'YyT
COJIEPZKATHCS KOPIIOPATUBHBIE OIPAHUYEHU B BUJIE 3alIPETOB Ha pACIIHPEHHEe KpyTra ydacT-
HUKOB IIPH HAJMYUU BO3PAKEHUH CO CTOPOHBI OCTAJIBHBIX YYACTHUKOB 00IecTBa. Bo3MOXKHO
HAJIUYNE JOMOJTHUTEIHHBIX TAPAHTHI, B YaCTHOCTH, (deiepaabHbIM 3aKkoHoM «O0 obIecTBax
C OTPAHUYEHHON OTBETCTBEHHOCTHIO», a Takxke yctaBoM OO0 moxker ObITH HPELyCMOTPEH
MEeXaHHU3M KOMIICHCAIlUU CTOUMOCTH OOJIHN JIUIY, KOTOpO€ HE MO2KET CTaTb YyYIaCTHHUKOM 06—
MIECTBA W3-32 ONPEJENIEHHBIX 3aKOHOM JTMO0 YIpeUTebHBIMI JTOKYMEHTaMU 3ampeTos|8|.
Yo KacaeTcs pasjiesia BKJIaJI0B, BHECEHHBIX B KPEJIUTHBIE YUPEXKICHUA, TO, IO OOIIEeMY IIpa-
BIJIY, BKJIQJI B KPEJIUTHOE yUpe:K/IeHHe, BHECEHHBIH OJHUM U3 CYHPYTOB, ABASETCS JTHATHON
CO6CTB€HHOCTBIO BKJIaJ4YUKA. O,ZLHaKO BKJIa/Jbl MOI'yT 6bITb IIpUu3HaHbl U COBMECTHBIM HUMY-
IMECTBOM CYNPYTOB YacTHYHO WJIM MOJHOCTHIO, B CJIydae, €CJIU CyA0M Oyaer yCTaHOBJIEHO,
9TO BKJIAJ WJIH €r0 9aCcTh OBLI BHECEH 33 CYET CPEJCTB 000WX CYyIpPYyTOB, HAJKATHIX BO BpEeMs
Opaka, BHE 3aBHCUMOCTH OT TOT'O, Ha 4Ybe UMsd OBLI CJIeJlaH BKJIaJ. B ciydae ecim BKJIaT
OBLJI BHECEH 3a cUeT ODIIHX CPEeJCTB CYNPYTOB, TO IOJYUYEHHBIE 110 OKOHYAHUN JeHCTBUL J0-
rOBOPA JIEHEXKHBIE CPEJICTBA B BUJE IPOIEHTOB HA CYyMMY BKJIAJa, BXOJSAT B COCTAB OOIIEIO
umMytecTBa cynpyros|9]. Ocobwiit pesKUM yCTAHOBJIEH I BKJIAJI0B, BHECEHHBIX U3 OOIINX
CpeJCcTB Ha MM O6H_[I/IX HECOBEPHICHHOJIETHUX ,ZLeTefI, TaKne BKJIAJbl IPpHUHaOJIEe?KaT TOJIb-
KO JIETsIM M He TOJjIeXkaT pasfieJy B cocTae obIimero mmyimectsa cynpyros (m.5 cr.38 CK
P®). IIpoanaiu3upoBas, MOPSAIOK PACIOPSIZKEHUS U pa3JeJia UMYIeCTBa CYIPYroB, & TOY-
Hee, MEHHBIX OyMar, maeB, BKJIAJIOB, AoJeil B Kanutase, cormacio CK P® mMoxkHO caerarnb
BbIBOJ, 9YTO CYIIPYI'H CYHIECTBEHHO 3aBHUCAT B UMYIIECTBEHHBIX OTHOIIEHUAX APYIT OT ApyTa.
OHAKO 3TO HE SBJISETCS OTPHUIATENBHON OCOOEHHOCTHIO POCCHIICKOTO mpaBomopsiaka. [lo-
CKOJIBKY, Ha MOH B3IV, 9TO OOYCJIOBJEHO HECTAOUIBHOCTHIO U MOJIOJIOCTHIO POCCHICKOIO
IPABOBOI'O PErYJUPOBaHUsA B cepe ceMeHHBIX MPaBOOTHOIICHHII.
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