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CoBpeMeHHBIH 9TAll POCCUUCKOTO 0D0IIEeCTBA XapaKTepHU3yeTcs JIHHAMHUYHBIMU IIPOIecca-
MU, TPOUCXOIANIAME BO BeeX cdepax ero >KusHeaedareabHOCTH. MeHsdomuecs: conuaabHble
UHTEPEChl U HOTPEOHOCTU HACTOATE/IHLHO TPEOYIOT COOTBETCTBYIONIUX IIPE0dpa30BaHuil B 10-
JIMTUIECKOI, 9KOHOMHIYIECKOT, KyJIBTYPHO U APYyTrux 0bacTax obmiecTBeHHOro ObiTus. M3me-
HsleTcsT U mpaBoBasi cucrtema Poccun. B mipornecce riiyboKoit mepecTpoitki HaXOIUuTCsT TTPesKIe
BCEro sJIp0, OCHOBHOU 3JIeMEHT JAHHON CHCTEMBI - IPABO, POJIb KOTOPOI'O B *KU3HH OOIIECTBA
Pe3KO Bo3pacTaer.|7]

[IpaBo — MHOTOrpanHoOe sIBJI€HUE, TPU3BAHHOE PEryJIMPOBATDH OOIIECTBEHHbIE OTHOIIEHUSI .
Ero moxHO paccmarpuBarh ¢ pa3HbIX CTOPOH. B posn conmuaabHOro (peHOMEHa MUBUIN3AINH,
9JIEMEHTa KYJAbTYPbI, MEPbI CBOOOIBI CITPABEJIMBOCTY TIPABO B OOJIbINEH CTEIIEHU XapaKTepu-
3yeTcst Kak IIejIb 10 OTHOIIEHHUIO K OOIIEeCTBY, MPHOOPETAeT MOIIHOE COIMUAIbHOE 3BYYaHHE.

Hapsijiy ¢ 9THM IpaBo MOXKHO OIEHUBATH H KAK CPEJCTBO (HHCTPYMEHT) sl pa3peleHus
HPAKTUYECKHM 3HAYUMBbIX 3a/1a4 00IIeCTBa, JIJisl YJI0BJIETBOPEHUS UHTEPECOB JIIO/Ieil.

[TonsiTue «paBOBLIE CPEJACTBAY HEIb3s MOJHOIEHHO PACCMOTPETH 0e3 aHa/m3a JuajieK-
TUKM C TAKOHW €ro mapHo# Kareropuei, Kak <«IejIby.

esb, KaK U3BECTHO, €CTh OyAYIIUHA Pe3yabTaT, TO, K YeMy CTPEeMUTCH CyObeKT, KOTOPBIi
OH TBITAETCS JOCTUTHYT IIOCPEICTBOM CBOe jgedTenbHOCTH. e urpaior BaxKHYIO pOJib B
mpoIiecce MpaBOBOTO PEryJINPOBAHU.

B npaBorBOpYeCKOM, IPABOIPUMEHUTETHHOM HHTEPHPETAITMOHHOM MPOIECCAX BayKHO y4H-
THIBATH JUAJECKTUKY B3aNMOOTHOIIECHHUI TIeJICH U CPEeACTB.

C oJ/1HOM CTOPOHBI, B 3ABUCUMOCTH OT IIOCTABJIEHHOU IEJIU OCYIIECTBIAeTCS BRIOOP Cpe/ICTB
JIJIST ee JTOCTHKEHHsI, C JPYroi CTOPOHBI, caMa IeJib JOJIXKHA HUCXOAUTh U3 PeabHO HMelo-
MIUXCsT IOPUARIECKAX CPEJCTB, HEOOXOMNMBIX s ee jgoctuzkenus.|3| Crnenuanbuyio pabory
«Ilesin B ipaBe» MOCBATU/I U3BECTHBIN HEMeIKUii uccieosaresib P. Nepunr. B cBoeM counne-
nuu «llesb B mpaBe» OH OTMeEYaeT, 9TO «IIEJIb €CTh TBOPEIL IpaBay, YTO BCE PABOBbLIE yUpe-
JKJIEHWST OOIIecTBA BOSHUKJN U CYIIECTBYIOT PAJU PEAJU3AINNN PA3IUIHBIX MTPAKTUIECKHX
neseil yenoseka.|5| Tlporecc mpaBoBOro peryJupoBaHis HAYMHAETCS ¢ MOCTAHOBKH IeJieid.
Db deKTUBHOCTL MPABOBOM HOPMBI ONpPEIEIdeTCs TeM, HACKOJIbKO ee peasu3alds CIocob-
CTBYeT JIOCTUZKEHUIO IeJIel, IIOCTaBJIEHHBIX LIepe/] PaBOBbIM perysupoBanuem. s apdex-
TUBHON peain3alliu e HeoOXOAMMbI COOTBETCTBYIOINE CPeJCTBA. bJaroaapsa cpeicrBam
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1e1b 00bEeKTUBU3UPYETCs, TpHoOpeTaeT peagbHyI0, KOHKPETHYIO (POPMY peau3alliu, Cie-
JIOBATE/IbHO ¥ KOHKPETHYIO Mepy 3D PeKTUBHOCTH.

B normyeckn cOastaHCHpPOBaHHON MPaBOBOIl cUcTeMe KazKaasd Iejb JI0JKHa ObITh obec-
neveHa peabHbIM MHCTPYMEHTapueM, IpUIeM KaK Ha YPOBHE IIPABOBBIX YCTAHOBJIEHU, TaK
U Ha ypOBHE IOPUIUYECKON MpakTuku. FKOpuamdeckue ke CpejcTBa JIOJXKHBI OBITH YeTKO
HeIeHAIPABACHbI, COPHEHTUPOBAHBI Ha TOCTHKEHHE KOHKDPETHBIX Iiesel, T.K. Ie/IeHalpaB-
JIEHHOCTH CPEJICTBA — OJIHO U3 BaKHEHIUX ycjioBuil ero apdekTuBHoit paboThl, 1IpU OTCYT-
CTBUU 3TOTO YCJOBUS OHO MPEBPAIAETCH B «MEPTBBI» MEXaHU3M, HCII0/IH30BaHIe KOTOPOIO
CIIOCOOHO TTPUBECTU K HEOYKUJIAHHBIM HEXKEIATE/IHHBIM Pe3y/IbTaTaM.

B peanbHo# KH3HH MHOTHE JIIOJIM PYKOBOJACTBYIOTCS JIABHO U3BECTHOM

CeHTeHIIHe#l — IeJIb Beerja OnpaBbiBaeT cpeacTBa. Ho B ropuanmdeckom Mupe

HEOOXOIMMO YHTH OT OBITOBOI'O TIOHMMAHUS IEJIU MPaBa KaK IHPUYUHBI B €€ IPeJIMETHO-
SMIUPUIECKOM ACIIEKTE U TMOIHATHCS JIO MOJOKEHUsd, TJIe U CPEJCTBA JOJKHBI ONPAB/IbIBATD
nesb. [Ipu Haauaum u nesei, U CpeJICTB HY2KHA ellle JAedTe/IbHOCTb, KOTopas MPH IOMOIIA
CPEeJCTB IpeBpaIaeT Iejau B pe3ysabrar. CieaoBaTe/bHO, Mejdb U CPeJCTBA COOTHOCHTEb-
HO eauHbl. OmnpeneneHHas MeJb IpeanoaaraeT, Tpedyer u ompeaeeHHbIX CPeJCTB, M0 OT-
HOIIEHUIO K KOTOPBIM 3Ta IeJb BBICTYIAET IEePBUYHON, JOMHHHUDYIONIEH, pyKoBosieil. |1]
CooTHoIIIEHNEe MEXK Ty MEAsIMI U CPeJICTBAMHI HOCHUT JHAJTEKTHIECKHil xapakTep. B xome cBo-
€ro OCYIIECTBJIEHHS TIeJTh MPEBPAIIACTCS B CPEJICTBO W ITPOJIOJKAET CBOE JIEHCTBHE B TAKOM
MaTepHAJIU30BAHHOM BHU/IE.

[IpeBparienue e B CpeJICTBO — HEOOXOAUMBIH STAll HA TYTH ee peanun3anuu. [Ipu sTom,
4eM IOJIHee IeJIb BOIJIOIIAETCH B CPeJCTBaX, TeM 3 deKTUBHEee ee NPpaBoBOe BO3/eHCTBHE.

DddeKTUBHBIN 3aKOH COAEPKUT Pa3yMHBIE W HAYYHO ODOCHOBAHHBIE IEIN U CPEICTBA
JIIS BX JIOCTH2KeHHsA. V] HampoTuB, ecyin 3aKOHO/ATEIb HEIPABUIBLHO OIpeIe/deT MeIu, J10-
MyCKaeT HETOYHOCTU B BBIOOpPE CPEJICTB, 3aKOH He JACT OXKHJIAEMOrO pe3yjbTaTa, He Oy-
JIeT MAaKCHMAaJILHO CIIOCOOCTBOBATH BBINOJHEHUIO OCHOBHBIX 3aJ1a9 MOCYIAapCTBa U OOIIECTBA.
[2]Kazk 1p1it HOpMATHBHBIH AKT IPUHUMAETCS € OUPEICTeHHON [EJIbI0, JIJIs PEIIeHUsT KOHKPeT-
HBIX 337129 B CONMMATHbHO-IKOHOMHUIECKOI, MOJUTHIECKOH n nHbIX cdepax. OaHAKO Te/h He
BCErJla TaK OJIHO3HAYHO U SICHO (DOPMYJIUPYETCS B HOPMATUBHBIX aKTaX. Mexk 1y TeM BayKHO,
9TOOBI KazK Il TOJOOHBIN aKT cojiepzkaJsi JTubo B mpeaMOyie, TUOO B IEPBBIX CTAThIX yKa3a-
HHEe HA Te IeJd, KOTOpble IPAaBOTBOPYECKUI OpraH XOoTe Obl JJOCTHYDL € €r0 MOMOIILIO. JTO
HEOOXO/IMMO 3aKpenuTh B ¢ejiepajilbHOM 3aKOHE O HOPMaTHBHbBIX IIPABOBBIX aKTaxX B Kade-
cTBe 0611e00a3aTe IbHOTO paBuia. MHade cyObeKTh IpaBa HAYHYT CAMHU OLPEJIE/IATD Te/H,
TOJIKOBATH T€ WJIU WHBIE TOJIOKEHUS B BBITOJHOM UMEHHO JIJIsi HUX BapUaHTe.

[IpoGaema 1esieit U CPeACTB UPE3BLIYANHO aKTyaJIbHA, MIPeXKe BCero, Jijisd MpaBoTBOPYe-
CKOI JIeITeJIbHOCTH, B XOJe KOTOPOH 3aKOHOIATEI0 HeOOXOJIUMO HAMETHUTh YeTKHE OpPHEH-
TUPbl ¥ 3aKPEIUTh Ha HOPMATUBHOM YPOBHE COOTBETCTBYIOIIME IOPUIUYECKUE CPEJICTBA U
MEXaHH3MbI, TAPAHTUPYIONIHAE UX MPAKTUYECKYIO PEAJTUZAIHIO.

[Ipobaema mesieit u cpejicTB B IpaBe, WX CBOEBPEMEHHOTO U KauyeCTBEHHOTO COBEPIIEH-
CTBOBAHMS CTAHOBUTCS Bce 0DoJiee HAYYHO U MPAKTUYECKU 3HAYUMOI i1 coBpeMenHoro Poc-
CHICKOTO TOoCcyJapcTBa, 00 6e3 ee JOIKHOTO pas3pelleHds HeBO3MOXKHO ONTUMH3MPOBATH
MEXaHHU3M IIPABOBOI'O PEIYJIMPOBaHUs, HACTPOUTH LIPABOBYIO CUCTEMY HA COIMAJIbHO ILIOJI0-
TBOPHYIO padoTy.

ITo muennto K.B. IllynankoBa mpobiema 1ieseit U CpejacTB TECHO CBs3aHa CO MHOTHMU
AKTyaJIbHBIMH BOIIPOCAMHU IOPUCHPYJICHIINN, U IIPEXKIe BCEro ¢ Mnpodaemoit apdekTuBHOCTH
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MEeXaHH3Ma MPABOBOTO PErYJIUPOBAHUSI.

[Tpu 3TOM CHerua/bHO MOII€PKUBALTCS, UTO NEJIN U CPEJACTBA - SIBJIEHUS] TECHO TeHeTHIe-
CKH, JJOTUYECKH U (DYHKIMOHAJHHO B3aUMOCBA3aHHbIE, & TOTOMY, HANOOIBINI 3pdekT pn
WX HAYIHOM aHAJIN3E MOYKET OBITh JOCTUTHYT HPU WX COBMECTHOM, CHCTEMHOM HUCCJIe0BAHUN.

AKneHnTHpyeTcss BHUMaHIe Ha TOM, 9TO HOPMATHBHO 3aaHHBIE CBOHCTBA IOPHINIECKHX
neseit 1 cpeicTB, UX KaueCTBEHHbIE U KOJNIEeCTBEHHBIE XapaAKTEePUCTUKH BBICTYIIAIOT (PAKTO-
pamMu, KOTOpPbIe HAIPSIMYIO BIUSIIOT HA XapaKTep MPABOBOIO PEryJUPOBAHUs OOIIECTBEHHBIX
OTHOIIIEHU{I, BO MHOT'OM TpEJOIpeeadsd ero pe3yabTarbl U crenenb 3dgdexktuBnoctu. [lo-
9TOMY TPAMOTHOE WCIIOTh30BaHNe JAHHBIX (DEHOMEHOB B MIPABOBOIl OJIUTHKE SBJISETCS BaYK-
HEHIIUM YCJIOBAEM COBEPIIEHCTBOBAHUA PAOOTHI U MOBLIIIECHUS PEe3YJIbTATUBHOCTH PABOBBIX
HOPM.

Baxmneiimast pyHKIus MpaBoOBbIX CPEJCTB — JIOCTUKEHHE UMHU HEJieil IPaBOBOTO peryJin-
poBanusi. FOpuamaeckue cpeacTBa OOBETUHAIOTCA B ONPEIEJIEHHYI0 CUCTEMY I PelreHust
MOCTAB/IEHHBIX 337a4, BOILJIONIAIOTCA B BBHIBEDEHHOM BpPEMEHEM AJTOPUTME JIeHCTBHUS Tpa-
BOBOI (hOPMBI — B MeXaHU3Me IIPABOBOIO PEryJIHPOBAHHS JIJId TOTO, 9TOOBI YCIEIIHee Ipe-
0J10JIEBATh HPENATCTBUS U J0OUBATHCS COIMUAIBHO 3HAYMUMBIX 3aJa4. Ecaun Mex Iy mejbio u
pPe3yIbTATOM He OBLIO OBl MPENATCTBHI, TOT/Ia 0TI OBl HEOOXOAUMOCTb B CPEICTBAX.

CpeJicTBa — 3T0 peakiysi Ha KOHKpeTHbIe TpensTceTBust.|4]| Mcnonb3ys KOHKpeTHbIe F0pH-
JIMYeCKNe CPeCTBA, HEOOXOINMO 3HATH, KAK COMOCTABUTH WX, YTOOBI B CBOEM B3amMMO/Ieii-
CTBUU BBIOpAHHBIE IOpHITIECKHEe 00pa30BaHusl (MHCTPYMEHTHI i TEXHOJIOTHs) Ha OMpe/ieeH-
HOM dTalle YBeJUYHJIH OBl CBOIO CHJIY, IOPHJIMYECKYIO MOIIb U IIPHUBEJH Obl K OoJsiee 3 dek-
TUBHBIM CONMAJIBLHBIM pe3yJbTaTaM. Kak mpaBuio, KazKaoe I0puJInIecKoe CpeJcTBO IMeeT He
OJIHY, a HECKOJIBKO TieJiell, He MPOTUBOPEYAIUX JIPYT JIPYTY.

Opuu w3 Hux Onmekaiinine, Jpyrue — MePCIeKTHUBHBIE, KOHEYHBbIe, a BMeCTe OHH 00pa-
3YIOT «OOIYI0 3aMKHYTYIO CONUAJIBHYIO T, CBA3bIBAIOIIYI0 BOEINHO BOJIIO W WHTEPECHI
3aKOHOJATEIS ¢ BOJeil 1 HHTepecaMu CyObeKTa, a MOCAeJHAE ¢ TeM KeJaeMbIM, HYKHBIM
PE3YJIBTATOM, KOTOPBIH Tpebyercst 1ocTudby. 6] Takum o6pa3oM, paBoBbie CPEJICTBA SIBJIsI-
I0TCSI BEChMa, BayKHOI 10pundecKoil Kareropueil, o06o3navamonieil cynecrBeHHyI0 MPaBoBYIO
PeaIbHOCTh: ONPEe/Ie/IEHHbIE HHCTPYMEHTHI U JeSTHISA CyObeKTOB 0 UX MPUMEHEHWIO B TEJIAX
JIOCTUKEHWUST KOHKPETHOTO Pe3y/IbTaTa.

TosibKO NpH TIIATETHHOM U3YUYEHUU JAHHBIX, CJIOXKHBIX (DEHOMEHOB, VIIOPSAOYCHUH 3HaA~
HUU O HHUX, aJeKBATHOM M KAaYeCTBEHHOM HMCIIOJIH30BAHHM B IOPUIUYECKONH cdepe MOXKHO
HAIESIThCS Ha KaP/IMHAJILHOE TOBbIIeHIE 3(PDHEKTUBHOCTH IPABOBOIO PEryJIMPOBAHUS, UTO
MO3BOJINT BBIWTHU HA MPUHIMITHAILHO HOBBIN YPOBEHb DA3BUTHS PABOBON (DOPMHBL.
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Cnosa GjarogapHOCTHI

Ocobyro 61aroTapHOCTh X0y BRIPA3nuTh Oprann3atopam koHdepennun!boiia 061 0ueHb mpu-
3HaTeAbHA U OJaroJapHa y4acTBOBATH Ha KOH(MEPEHIIHHA TAKOrO YPOBHs!



