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[IpuBbluHOE TIOHUMaHWE yPOBHEH PEryJnpoOBaHUs TPaBa U 3aKOHOIATEILCTBA CBOJIMTCS
K (GOpMaJIbHOMY HX Pa3/IeJICHHIO [I0 KPUTEPUAM BJIACTHBIX HOJHOMOYHH I'OCY/IAPCTBEHHBIX
OPTaHOB M MEPAPXUH HOPMATUBHBIX IPABOBBIX aKTOB. B mannoit padbore 6yaeT mpeaupunaTa
HOTBITKA MOKA3aTh YPOBHH IIPABOBOIO M 3aKOHOJATEJIHHOTO PErYIUpPOBAHUS B KOJLIH3HUOH-
HOM IJIOCKOCTH, B CTOJIKHOBEHUU NMOHATUN «IIPABO» U «3aKOH», UX B3AUMHOM JOIOJHEHUH U
pa3inIuu O0ObEKTOB PETryJIUPOBAHUS.

[To muenuto akajiemuka B. C. Hepcecanna, «IIpaBoBoit 3akon» — 9T0 U €CTh IpaBo, MoJIy-
quBIIee OpUIUAATLHYIO (DOPMY HPU3HAHUS, KOHKPETU3AIUN U 3AIMUTHI, — CJIOBOM, 3aKOHHYIO
CIJIy, T. €. MO3UTHUBHOE TpaBo, obJajaroliee 00bLEKTHBHBIME CBoiicTBamMu mpaBa. [IpaBoBoii
3aKOH — 39TO aJIEKBATHOE BbIparkeHue mpaBa B ero ouIMajbHOW HPU3HAHHOCTH, 00Ie0bsi-
3aTeJLHOCTH, OTPEJIEICHHOCTH U KOHKPETHOCTH, HEOOXOMUMBbIX JIJ15 JICHCTBYIOIIETr0 MO3UTHB-
HOTO TipaBa . OIHAKO ¢ HAIMENl TOYKN 3PEHUs], /IJIsT TOTO, YTOOBI TPABO CTAIO 3aKOHOM, HEJO-
CTATOYHO TOJIBKO AJIEKBATHO BBIPDA3HUTH €0 CYIIHOCTH ([MOHATHIA CMBICT) , OOJAYUTH €ro
B HOPMATUBHYIO (bopMy, IPUIATH CHJIY HPUHYXKICHUS U opuInaabHO Hpu3HaTh. [Ipaso n
3aKOH, 110 CyTH, JiBa (PEHOMEHA, PEeryJIUpyolire PasjiMyHble 110 CBOeMY Xapakrepy oOlie-
cTBeHHbIe oTHOmeHusa. Kak ormedaer B.A. UerBepHuH, mpaBo — 3T0 0COOBIE COIMATIbHBIE
HOPMBbI, KOTOPBIE SBJISIOTCSA TTPABOBBIMUA HE3aBUCUMO OT 3aKOHHO, odunmaibHoit dpopmbl
MX BBIPDayKeHUsl. 3aKOHbBI (M JIPYIHe HOPMATHUBHBIE [TPABOBBIE AKTHI) CJIYZKAT JHIIb GOPMO
BBIPAKEHHUs IPABOBLIX HOPM .

Pazinuug kpororces B 00bekTax, Hpexjie BCero, COUaJIbHOIO PeryjupoBaHus, KOTOpoe
OCYIIECTBJIET TPaBo. BaxKHO MOHUMATDH, YTO HE BCE NPABOBbIE HOPMbI MOYKHO OOJIAYUTH B
3aKOHO/IATE/ILHYIO (bOpMY M TpugaTh UM HOpMaTHBHYIO cuy. 13 sroro caemayer, 4ro npa-
BOHAPYIIAIONIAMH MOI'YT OBITH HE TOJbKO 3aKOHBI, 3aKpeILISIoNue 4To-Iu00 HelpaBoBOe,
HO M TaKue, B chpepy HOPMATHBHOI'O PErYJIHPOBAHUA KOTOPHIX BKJIIOYEHO TO, YTO HE MOYKET
PeryInpoBaThCcs Ha YPOBHE 3aKOHOIATEIbLCTBA.

OTcro/1a MOZKHO BBIJIEJIUTH ABA YPOBHS PETyIMPOBAHUST OOIIECTBEHHBIX OTHOIIEHU, YCI0B-
HO Ha3bIBA€MbBIX MMPABOBLIM U 3aKOHOAATEIbHBIM. /le10 B TOM, 4TO CyIIEeCTBYeT MHOYKECTBO
UHBIX OOIMECTBEHHBIX PEry/JasdTOpPOB, TECHO CBSI3aHHBIX C IIPABOM. DTO U Bepa, U HPABCTBEH-
HbIE€ U MOPAJIbHBIE YCTOM, U OIpeJie/IeHHble, KaK oTMedasl lleTpazkuikuil, mpaBoBbie SMOIUH,
oOpasyolnue HHTYUTHBHOEe mpaBo. CaMo MpaBo B pa3Hoe BpeMs TPAKTOBAJIOCH PA3IUYHO:
¢ opujaudeckux u pusiocodckux mnozunuii. Jus est ars boni et aegui , npaBo — 310 Bce TO,
YTO UCTUHHO ¥ CITPABEJINBO — TaKHe OIPEJIC/IeHUS YZKe JaBHO BBINLIA U3 00MX0/1a, O/IHAKO
WMEHHO OHW B COBOKYITHOCTH C TICUXOJIOTHYECKON Teopueil mpaBa OTParkaloT ero BaKHEHTITY IO
0CODEHHOCTH — CTPEMJIEHHE TIOKA3aTh B IIpaBe 0J1aropojiHble, HCTHHHBIE U CIIPABEIIUBbIC Ha-
gasia. OnHaKo, B JAHHOM AacCIeKTe MPUHIUIHAILHOE Pa3/HYhe IpaBa U 3aKOHA JEKUT B
TOM, 9TO NMPaBO (T.e YTO MPABUJIBLHO, CIPABEIINBO U OJArOPOJHO) MMEET, B 3aBHCHMOCTH
OT CHTYaIlMH, HECKOJILKO TOJKOBAHUIl, 3aKOH YK€ MOYKET HUMETh TOJHLKO OJIHY TPAKTOBKY, U
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HEe MOYKeT PeryJIupoBaTh TO, YTO MOXKET OBITh MOHATO JIBOSKO C TOYKW 3peHus mpasa. Ecan
Oparb BO BHUMaHUE COBPEMEHHOE POCCUICKOE 3aKOHOIATEIHLCTBO, TO APKUM ITPUMEPOM TaKO-
IO HECOOTBETCTBHUS MOTYT CJIYKUTH 3aKOHBI, UCIOJIL3YIONNE TePMUHOJIOTHAIO, KaK: YyBCTBA,
MOPAJIbHO — HPABCTBEHHBIE YCTOM W T.I. Y POBHH MPABOBOTO M 3aKOHOJIATETHLHOIO PEryJin-
POBAHUs MTOJKHBI TPOXOJAUTH 1O COIMAJbHBIM OTHOIIEHUSM KaK MapaJlie/IbHble TPsMBbIe,
OJTHAKO, UMEIOTIYI0 TeCHYIO CBA3b U B3aMMOOOYCJIOBIEHHOCTH. Takoll moaxom K popMupoBa-
HUIO 3aKOHO/IATE/IbCTBA IOMOZKET U30€2KaTh Ha IIPAKTUKE MHOI'O HEIATUBHBIX MOMEHTOB, KaK
B chepe 3aKOHOTBOPUYECTBA, TaK B C¢epe MCIOTHEHNS 3aKOHOB U npaBonpumenenns. Oct-
pas peakiys OOIECTBEHHOCTU Ha 3aKOHbI, HAPYIIEHUE €JIMHO00pa3us B MTPUMEHEHUU HOPM
3aKOHOATEJBCTBA — ITO MPOOJIEMBI, HAIPSIMYIO CBI3aHHBIE ¢ HAJMIAEM KOJIU3UN MeKIy
3aKOHOM H MpaBoM. MaKkcuMaabHO YeTKOe pa3rpaHuvueHne YKa3aHHBIX YPOBHEH MOMOXKET CO-
BEPILIEHCTBOBAHUIO 3aKOHOJIATE/ILHOW U 1IPABOBOI CUCTEMbI, a TakzKe (POPMUPOBAHUIO MHO-
rOaCIeKTHOR U pa3BUTON HPaBOBOU KYJIBLTYPHL.
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