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Bonpoc xkpuMuHATH3ANNA WX JeKPUMUHATU3ANNN KJIEBETHl BBI3BIBACT 3HAUUTE/IHHBIIH
PE30HAHC BO MHOI'UX CTpaHax. [J1aBHas mmpobJieMa COCTOUT B TSKEJI0OM BbIOOPE MEXK Ty 3allli-
TOI CBOOO/IBI CJIOBA U CBOOO/IBI BHIPAYKEHUS MHEHHS, & TAKZKe 3aIUTON YeCTH U JTOCTOMHCTBA
auarocTu. C onHO# cTopoHBl, KOHCTUTYIHA cOXpaHsSeT «IPUPOXKIEHHOEe U HeoTheMIeMOoe
JocrouHcTBO yesoekay (cr. 30 Koncrurynnu Pecnybauku ITonbmra). C apyroii ¢TopoHsl,
«KazKJIOMY 00eClednBaeTcst CBOO0JIa BHIPAYKEHHsI CBOUX B3MII0By (4. 1 ¢T. 54 Koncrurynnu
PecnyGouku Tosbima).

[Ipobaema yrosloBHOM KPUMHUHATU3ANNN KJIEBETHI SIBISETCS CIIOPHBIM BOITPOCAM BO MHO-
IUX cTpaHax, He uckaodas Poccun u [onwmmm. Poceniickoit aymuropnn 3HaKOMa JTUCKYCCUST
BOKpyT KjeseTbl B YK P®. Moxkuo nanomuunts, uro cr. 129 YK P®, nakassiBaomnas KJjie-
BeTy, yrparuiaa cuiay B aekabpe 2011 roma. Beero wepes nosrosma, B ntoge 2012 roga, crarbs
6e3 Kakux-1u00 m3Menenuii 6bi1a moBTopHO BBeAeHa B YK (cr. 128.1 YK P®). B cBoem m0-
KJIaJle MMOCTAPAIOCh TPUBECTH TTOJIBCKUN MPUMep CIIOPOB BOKPYT YTOJIOBHONU OTBETCTBEHHOCTHU
3a KJIEBETY.

Cornacao crarbe 212 YrosgoBuHoro kojekca [lojbImm mpocTas KJeBeTa HAKa3bIBACTCH
orpaHudYeHneM CBOGOJIbI, JUOO JIUIIEHHEeM CBOGOBI HA CPOK 0 ogHOro roga (4. 1 cr. 212
VK Iosbmm). Kiesera n ockopOienne, COBEpITEHHbIE ¢ HCIOTB30BAHIEM CPEJICTB MaCCOBOi
unopMaIy, HaKa3blBaeTCd B BHUJE MTpada WU OrpaHudYeHusd MO0 JIUIIEHUus CBODOJIbI
cpokoM 1o Byx Jer (4. 2 cr. 212 VK Tloabmm).

Kpome mupoko kpurukyemoii cr. 212 VrosioHoro Kojekca Ilosibiiu, obiiecTBeHHbIe J1esi-
TeJU U ZKYPHAJUCTHI 0OpAIaioT BHUMAHKE €I1e Ha OJIHY CIHOPHYIO CTaThIO, KOTOpasd TJIaCUT:
«ITy6smanoe ockopoOsenue [Ipesujgenrta Peciybauku [losbina mojie:kuT HaKa3aHWIO JIATIE-
HHEeM ¢BOOOIBI HA CPOK 10 Tpex jeT» (cT. 135 YK Iloabmm).

Koncrurynuonnniit Tpubynas BbIHEC perieHne O COOTBETCTBHH CTaTbheil paTuduimpo-
BAHHOMY MezKayHapomHomy morosopy n Koucrurynnu (o cr. 212 VK Tlosbmm: Permenne
Koncrurynuonuoro Tpubynana or 12 mag 2008 roma, SK 43/05; o cr. 135 YK Iosbmmu:
Pemenne Koncrurynuonnoro Tpubynana or 6 wutonst 2011 roma, P 12/09). Heobxomumo
HpU 3TOM OTMETUTh, 4TO cTarbio 212 YrosioBuoro kojekca [losibimu EBpoueiickuit cyj 1o
npaBaM dYesioBeka yzke mi3faBHa kputukyer. C perrennem TpubyHa/a He COTVIAIIAIOTCS TO-
JKe ODIEeCTBEHHBIE JIeITe/N, KYPHAINCTH 1 HEMPABUTE/IbCTBEHHBIE OPTaHU3aNuu. [ TaBHBIM
OPOTUBHUAKOM $BJIsSeTCd MOJTbCKUHN ['elbcHCKIIT cOt03 Mo mpaBaM desnoBeka. OH co3maa 0b-
IMEeCTBEHHYI0 KaMmmnaHuioo «Yobepem 212 YKy, B KOTOpOi#l BBICTYyNAIN W3BECTHBIE TOJbCKHE
JKYPHAJIMCTBI, HUCATEIH, JI€STE/ I U IOPUCTHI.

B nokTpune mosBiseTcd MHOTO COMHeHWA. [JlaBHOe W3 HWX - 9TO YKECTKHH XapakTep
canknuit. IIpennaraemoe HakazaHWe KarkKeTcss HEIPOMOPIUOHAIbHBIM. Hapyrmrenwme ct. 212
MOZKET TIOBECTHU K CyPOBBIM CAHKIUAM B BUJI€ KPYIHOIO miTpada, 3anpera Ha OCyIeCTB/IeHne
JKYPHAJUCTCKON JeATe/IbHOCTH, U JazKe TIOPEMHOTO 3aKII0YCHUS.
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Hanmo ormerutn, uto B Ilosbmie cymebHOe MPOU3BOJICTBO 3a KJAEBETY OCYIIECTBISIETCS, B
OCHOBHOM, B I'Dak/IaHCKOM, a He YyroJioBHOM Imporiecce. FImenno nosromy ct. 212 nouru He
MPUMEHAETC.

VroJioBHast ctaThs 0 Kiaepere B IloJbilie cyniecTByeT, HO Ha MPAKTUKe OHA He JIeHCTBY-
eT. 3allUTy YeCTH W JOCTOMHCTBA YeJOBEKa B JIOCTATOYHOM OObeMe 00ecIeuruBaIOT HOPMBI
U MeXaHU3MBl TParKJIaHCKOTO mpaBa. Torja 3adeM 3aKOH, KOTOPBHI B NPHUHITAIIE HE TTPUMe-
HsieTcsi? YTOJIOBHBII KOJIEKC HE JIOJIZKEH ABJIATHCS «3aKOHOMATEJIbHBIM MY3€eM», a J0JIZKEeH
Pa3sBUBATHLCS U COOTBETCTBOBATH MeHsIomeiicsa aeiicrsurebroct. B Ceiime [Tosbimu Bpems
OT BPEMEHU TOABJIAIOTCS 3aKOHOTIPOEKTHI 00 U3bITUN CTaThU U3 Y FOJOBHOTO Kojekca. [Toka
HEYCIETTHO.

Joxaa 1 XoTeaoch Obl 3aKOHYUTh METKUM KOMMEHTApHUEM OJIHOI'O U3 yKYPHAJIUCTOB, IIPH-
HUMaIOMKUX y4dactue B Kamnanuu «Yoepem 212 YKy, [lerp Haitiry6 ckazajr: «Y1oJi0BHYIO
OTBETCTBEHHOCTH 3@ CJIOBO Y Ke MCKJIIYHUIN U3 YIOJOBHBIX KOJIEKCOB OOJIBIITUHCTBA €BPOoIIeii-
ckux crpat. Tam, rje sTa cTaThd ocrajgach, HIKTO ee He ucrnoabsyer. (...) Jlapaiite ybepem
212 w3 MOJBCKOTO YTOJOBHOTO KOJEKCa. TTOPbMBI — He JIJIS CJIOB».
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