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DKCTPEMUCTCKAS IEITETHHOCTh B cOOTBeTCTBHE ¢O CTparerneil HarmoHabHO Oe301mac-
Hoctu Poccuiickoit Penepanun 10 2020 roma, yreepxkaerHoi 12 mag 2009 r. Ykazom Ilpe-
sugenta Poccum Ne 537, gBiigercd OJHHUM M3 OCHOBHBIX MCTOYHHKOB YI'PO3 HAIIMOHAJILHON
Gesomacuocru [5].

Hecmorpst Ha BeCh MACCUB 3TUX MeP, TPUMEHAEMbIX IPABOOXPAHUTEJILHBIMH OPraHaMu o
BBISIBJICHUIO, TTPEIYIIPEKACHUIO, TPECEUYCHUIO U PACKPBITHIO aKTOB 3KCTPEMU3Ma, aHAJIN3 Cy-
J1IeOHO# MPAaKTUKHU, & TAKZKe Pe3y/JIbTaThbl OIPOCA COTPYIHUKOB IIPABOOXPAHUTEILHBIX OPTaHOB
MOKa3bIBAIOT, UTO B MMPABOIPUMEHUTENBHON MedATeTbHOCTH BOZHUKAIOT TPYIHOCTH TIPHU MPH-
MEHEHHH 3aKOHOJATEIbCTBA 00 YTOJOBHON OTBETCTBEHHOCTH 3a IIPECTYILIEHUS IKCTPEMUCT-
CKOWl HaNpaB/JIEHHOCTH, YTO 3a4aCTYI0 IPUBOJAUT K OIMIUOKAM NPU KBAJU(MUKAIUKA JIAHHBIX
JiesTHUi. DTO U CTAHOBUTCS OJHOI W3 TJIABHBIX MPOOJIEM TPOTHBOAEHCTBUSA MPECTYILIEHUSIM
SKCTPEMUCTCKON HAIPaBJIECHHOCTH.

Taxk, BBI3BIBaeT TPYAHOCTH 3aKOHOJIATETbHOE OIpejeseHrne MPecTYIIeHn SKCTPEeMUACT-
cKO# HampaBaeHHOCTH. [loHATHE MpecTYIIeHTH IKCTPEMUCTCKON HATPABICHHOCTH PACKPBI-
Baercsd B npumedannn 2 K cr. 282.1 YK P® — 310 npecryiienns, coBepiieHHbIE 110 MOTUBAM
MOJINTUYECKON, WACOJOTrNYECKON, pacOBOM, HAIMOHAJBLHON MW PEJIATHO3HON HEHABUCTHU WJIN
BpaK/Ibl JIMOO IO MOTHBAM HEHABUCTHU WM BPAXKJbl B OTHOIIEHUN KaKOH-11O0 conmaabHON
rpymmbl [6]. Ocobyro CJI0KHOCTD BBI3BIBAET HCMOJIb30BaHHe (DOPMYJIUPOBKH <O MOTHBAM
HEHABUCTHU WM BPArKJIbl B OTHOIIEHMHM KaKOH-IMOO CONMAIbLHON Ipymnbi». Tak, He coBceM
sICHO, 9TO IOHUMAET 3aKOHOJATeJIb 10JI «KAKOH-/1n00 conuaibHON I'PylIioiiy, HET pa3bsCHe-
uuii u B [locranosiennn [Lrenyma Bepxosroro Cyna P® ot 28 urors 2011 Ne 11 «O cynebuoit
NPAKTHKe 10 YTOJOBHBIM JieJIaM O MPECTYIUIEHHAX SKCTPEMUCTCKON HalpaBiIeHHOCTHY [4].

B npaBonpuMeHUTETbHON /1eITETBHOCTH TPYAHOCTH, KaK MPaBUJIO, BOSHUKAIOT NPHU KBa-
JIUPUKAIITH TPECTYIICHNUH, COBEPIIEHHBIX B OTHOIICHUU O€3J0MHBIX, HHBAJIUIOB U JIUII, 00-
JIAJAIONINX HEeTPAIUIHOHHOI ceKeyaabHoit opuenTanun. OOpa3yoT JIX ITU JUNA «COIHATb-
HbIE TPYTIIbI> !

Tax, Cynebnast xKoaerus mo yrojaoBHbiM aeaam Bepxosaoro Cyma P® ocraBuia B cu-
Jie mpurosop Kuposckoro obsactuoro cyiaa ot 10 dgespang 2009 r., no koropomy JI. u I
OCY2KJICHBI 32 YOUICTBO, COBEPIIEHHOE 10 MOTUBY HEHABUCTH B OTHOIICHUH JIUI, «HEAIAITH-
POBAHHBIX K YKHU3HU B IPArKIAHCKOM 00IIecTBe». [Ipn 3ToM 1moj TaKMMU JTUIAMEA CYI, MOAPa-
3yMeBaJl TeX, KTO He UMEET OIPEJeJCHHOIO MECTa KUTEJIbCTBA, B COBOKYITHOCTH COCTAB/ILAS
OITpeIe/ICHHYIO CONMAIbHYI0 rpyiiy. [lo yrosioBaoMy ey ObLIO YCTAHOBJIEHO, YTO OCY K-
Jiennbie, cosepias youiictro I11., npeaBapuTe/ibHO OCKOPOWIN TOC/IEIHETO W €0 3HAKOMYIO
CJIOBOM «OOMK» BO B3aMMOCBSI3H C HEIEH3YPHBIMU BBbICKa3bIBaHUSAMU. Kpome Toro, ocyxk-
JeHubrit JI. B ¢CBOMX MOKa3aHUAX OTMETHJI, UTO JIJIT HETO «OOMXKH» — 9TO «IIPOCTO CYIIECTBA,
KOTOPbBIX OH 3a JIIJIeHl He CUHUTACT», CCOPbI C MOTEPIIEBIIUM Yy Hero u 1. He ObLI0, OHU «ITPOCTO
JOTOBOPUJIACH> €ro H30uTh [2].
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BepxoBubiM cymom Bypstun 26 centabpsa 2012 roga A. Croaspos ObLT IPU3HAH BUHOB-
HbIM B HOKYIIIEHUU HA YOUicTBO 0€310MHOM KeHnuHbl 110 ¢T.30 1. «xXK», «Ji» 4. 2 c1.105 YK
P® (nokymenne Ha yOuiicTBO ¢ 0C00O0i KECTOKOCTHIO 10 MOTHBY HEHABHCTH W BPaXKIbl B
OTHOTITEHUN KaKOi-1160 cormanbHoii rpymmsr). B ropoge Uycosoit 30 HosiGps 2012 roma cyn
BBIHEC IIPUTOBOP M0 Jiey 00 ybuiicTBax 6e310MHBIX U HAIaJICHUSAX HA JIIOJEH ¢ «HeC/JaBAH-
ckoii» BHemtHOCTHIO [1]. B ropoge Bnamusocroke 21 uions 2012 roga moctynuio coobienme
0 Hala/ICHUSX HAIU-CKUHXEI0B Ha 0e3/I0MHbIX B paiione mbica Uypkuna.

Oco0Obiit mHTEpPEC BBI3BIBAET BOMPOC O BHIJIEICHUU JIUI C HETPAJAUIIMOHHON CEKCYyaTbHOI
OopueHTalfell B OTIeJIbHYIO COIHAIbHYIO TPyIIy. Tak, yroJoBHoe j1eJ10 ObIJIO BO30Y K IeHO 110
9. 1 ct. 282 YK P® B orHOImeHnun Jumna, KOTopoe B ¢Boeil crarbe «bBe300u HbI JIn «ToJTy-
Oble» 3a0aBBI?» HETaTHBHO BBICKA3AJICA IO OTHOIIEHHIO K CYIIECTBYIOMEH rocyIapCcTBEeHHON
BJIACTH, JIOIYCKAJI BbICKA3blBaHUs, HAIIPABJIEHHbIE HA BO30YK/IEHUE HEHABUCTU K Y€YEHCKO-
My HApOJy, a TakKKe K JIHIAM «HeTPaJUIMOHHON ceKcyaabHoil opuentaruny [3]. IIupoxyio
OTJIACKY TOJIYYWI TPU3bIB TybepraTopa Tambosckoit obnactu O. Beruna 6oporhes ¢ ura-
MH C HETPIMIIMOHHON CEKCyasbHON OpHeHTaIueil, caeJaHHblii UM B rpy0oil HeleH3ypHOI
dopme B 2008 1. TeM He MeHee, ciiefoBaTe/ b OTKa3a/l B BO30YKICHUH YTOJOBHOTO Je/a 110
¢dakTy coBeplIeHns TPeCTYILIeHHs, TpeaycMoTpeHHoro cT. 282 YK P®, necMoTpsa Ha mpe-
CTaBJICHHOE 3aKJIIOYEHUE CHENUAJTUCTA C BBIBOJAAMH OO0 OTHECEHWH JIUI[ ¢ HETPAJUITMOHHON
CEKCYyaJIbHOHA opueHTanuel K conuaJbHO#A rpymre.

Taxum 06pa3oM, B CBA3U C OTCYTCTBHEM TOYHOI'O 3aKOHOIATE/IHLHOTO OIIPE/IC/IEHUS U Pa3b-
sgcuennii [Lienyma Bepxosnoro Cyna P® Bosnukaer psij npodJseM npu KBaJaudUuKaIuu mpe-
CTYILIEHUH SKCTPEMUCTCKOW HANPABIECHHOCTHU, MOSITOMY MpeJaaraeTcsd IMyTeM YTOUHEHHUS |
UCKJ/IIOUeHUS (DOPMYJIMPOBKU «KAKO-IMO0 CONUAIBLHON I'PYIIOiy pa3peniuTh JaHHBII BO-
npoc. B kadecTBe mpumMepa MOXKHO HCIIO/IB30BATH yTroaoBHOE 3akoHOoAaTeibeTBo CIITA. Tak,
B coorsercrun ¢ Pegepanpusim 3akonom CIHIA Ne 103-322A (1994 r.) mpecrymiennem Ha
OYBE HEHABHUCTHU SBJISIETCS IIPECTYIIEHHE, B KOTOPOM BBIOOP KEPTBBI JIUOO COOCTBEHHOCTH
JKEePTBBI KaK 00BEKTa TMOCAraTeIbCTBA ONPeIe/IeH IPeAB3ATOCThIO B OTHOIIEHHH PACHI, IIBe-
Ta KOYXKHU, PEJIUIMM, HAIMOHAJBHOIO MPOUCXOXKECHUS, ITHUIECKOIO IPOUCXOKIEHU, OJIA,
HHBAJTHTHOCTH WJIM CeKCyaabHON opueHTanuu |7|.
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CioBa 6jaromapaOCTHI

Cuacubo opranm3aropaM 3a yHUKAJbHYIO BO3MOKHOCTH yYaCTHs B MEXKyHAPOIHON KOH(]e-
PEHTINN.



