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CBugeTebCKuii IMMYHHATET — 3TO COIUAJIBHAS IIEHHOCTh, CYTh KOTOPOTO 3aKJII0YaeTCsa B
3alUTe UHTEPECOB JIMYHOCTH, 3HAYUMBIX JI/Is JUIHOCTH oTHOIIeHui. [lorpebHocTh auanocTn
B CO3/IAHUU TAKOI'0 HHCTUTYTA BBIPAXKAETCS B BO3MOYKHOCTH U30€2KaTh KOHMIUKTA COOTBET-
CTBEHHO CBOUM IIOHUMAHHSAM JOCTOMHCTBA U YeCTH. BBegeHnne cBUAETEILCKOIO UMMYHUTETA,
OCHOBAHO Ha HEODXOAMMOCTH YKPEILIeHUs] HPABCTBEHHBIX OCHOB CYIOIPOU3BOICTBA.

Cpean HOpM, 3aKPEILISIONNX CBUIETEIhCKANH IMMYHHUTET, Ha TPAKTHKE TPUMEHIMO CJIe-
nytoree mosiozkenne 4. 1 c¢r. 51 Koncrurynmun P®: "HukTo He 00s3aH CBHIETEILCTBOBATD
HPOTHUB cebsi CaMOro, CBOET0O CylIpyra U OJU3KUX POJCTBEHHHUKOB, KPYT KOTOPBIX OIpEJIeIsi-
ercst emepanbabiM 3akoHOM". [1] OcBOGOAMB rpazkaan 0T 00SI3aHHOCTH CBUIETENbCTBOBATE
HPOTHB Ce0s1, CBOMX CYIPYTOB U OJIU3KUX POACTBEHHUKOB, 3aKOHOIATEb T€M CAMBIM IIPUBEJI
OPUIMYECKHE IPEANUCAHNA B COOTBETCTBHE C HPABCTBEHHBIMU MIPEJICTABACHUSIMHA O HEIOILY-
CTHMOCTH O0SI3bIBATh YeJIOBEKAa CBOUMMU JIEHCTBHSAME (B 9aCTHOCTH, Jadell M300JIM9aonnx
MOKA3aHWIi) MPUINHSTE CTPAJAHUsT CAaMOMY ce0e WM CBOUM POJHBIM.

[Ipumeuanune x cr. 308 YK P® mpakTudecku HOJHOCTBHIO AYOJUPYET ITO IHOJOKEHUE:
«JINIo He MOJIeXKUT YrOJOBHON OTBETCTBEHHOCTH 38 OTKA3 OT JA4d IMOKA3AHUH IIPOTUB ceOst
CaMoro, CBOEro CyIpyra Wi CBOUX OJHM3KUX POJACTBEHHHKOB». |2]

B coorBercTBum ¢ 1. 4 ct. 5 VIIK P® 6au3kumu poJCTBEHHUKAMU SBJSIOTCS CYTPYT,
CyIpyra, POIUTEH, JeTH, YCHIHOBUTEIU, YCHIHOBJICHHBIE, POJTHBIE OPATbsA U CECTPBI, JAeLYIII-
Ka, 6abymika, BHYKH. JaHHBIN 1epedeHnb sIBIsdeTCd HCUEPIbIBAIONINM, B CBI3U C YeM TaKHe
00CTOSATE/ILCTBA, KAK BeHYAHUE B IEPKBH, HAJHYHE OOIIMX JeTeil U BeJEeHHEe COBMECTHOI'O
XO34HCTBa, MOCKOJIBKY CaMH 10 ¢ebe OHH He TOPOXKIAI0T (POPMAJIBHBIX CYIPYKECKHX OTHO-
MMeHnii, He JAI0T JuIy npasa Ha ocHoBanuu 4. 1 cr. 51 Koucrurymun P® orkazarbes ot
JIAYU CBUJIETEJIbCKUX MOKABAHMII.

Ho cymHuocTh cBHIETEIHCKOTO HMMYHHUTETA COCTOMT B TOM, YTO HEJIb3s CTABUTH YeJI0Be-
Ka Iepe HeoOXOAUMOCThIO ImpeaaBaTh OIn3KuX cebe. M3BecTHO, UTO ceMeilHbIe OTHOIIEHMS
HEPEJIKO OBIBAIOT JaJieKn OT miaeasa. Jlomycruma cuTyanus, KOraa Hambosee JOPOruM JIJIs
JIAIIA, STBJISIETCS I€I0BEK, He ABIMIONMMICA CyImpyroM WM OJU3KHM POJCTBEHHHUKOM. A mmo-
CJIeJTHIe MOTYT OTHOCHUTBCsI K JIUILY PE3KO HEraTUBHO. |3

Taxzxe VIIK P® B 4.1 ¢1.9 3aKpeniger, 9To 3aIIpemnialoTcsa OCyIIecTBIeHne TeficTBUM 1
HPUHATHE PENIeHn, YHUMKAIOIINX JOCTOMHCTBO YUYACTHHKA YTOJOBHOTO CYIOIPOU3BOJICTBA.
A npemaresbCeTBO CyOBEKTHBHO OJIM3KOTO JIAIA, B CHIY IPEANNCAHUs 3aKOHA, HECOMHEHHO,
MOBJIeYeT BHYTPEHHHUE CTPAJTAHNAS J€TOBEKA.

CornacHo onpeneleHustM, JAHHBIM B TOJKOBBIX CJIOBAPSX PYCCKOTO sI3bIKA, JTOCTOMHCTBO
- 9TO MOPaJIbHO-HPABCTBEHHAS KATErOpHUs, O3HAYAIONIAA YBarKeHNe U CAaMOYBarKeHHe YeI0Be-
YecKoi JTUIHOCTH. JIOCTOMHCTBO — HEOTheMJIEMOe CBOMCTBO UeI0BeKa, MPHHAIIeXKAIIee eMy
HE3aBUCUMOCTH OT TOI'0, KaK OKPYZKAaIOIIHe JIIOAM BOCHPUHHUMAIOT M OIEHHBAIOT €r0 JIMY-
HOCTb.
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Hanmo npusnaTh, 9TO 3aKOH HpOsBIsgeT (hopMaau3M, B pe3yabTare 9ero OTBOIASATCS Ha
BTOPOI#1 IIJIaH HPABCTBEHHBIE HOPMBI U HAPYIIAETCS MPUHITUI PABEHCTBA BCEX MEPe] 3aKOHOM
u cynoMm. B wactHOCTH, coxkuTesn, Haxomammecs «de factos apyr ¢ apyrom B Tex ke OT-
HOTITEHWAX, YTO W CYTPYTH, OKA3BIBAIOTCS B XYAIIEM TOJJOKEHUH, 9eM JINIA, OpaK KOTOPHIX
3aperucTpUpPOBaH B OpraHax 3arca. [4]

B nmpumedannm k c1. 308 YK P® nepeuncasioTces Jaaeko He Bce KaTeTOpUH JIAT, KOTOPBIe
JIOJIZKHBL 00JIa[aTh CBUIETE/IHCKUM HMMYHUTETOM, B 9€M U COCTOUT CYIIECTBEHHBIH IPobe.t
3akoHojaTebcTBa. Ha mam B3rigay, npuMedanune K c1.308 YK P® cienyer n3i0:XuTh B
CJACIYIOMEH peaaKITNN:

«JIumo He MOJJIEZKUT yrOJIOBHON OTBETCTBEHHOCTH 3a OTKa3 OT JA4d MMOKa3aHUil MPOTHUB
cebsi, CBOETO CyIpyTra, COKUTEsI, CBOUX OJHU3KUX POJICTBEHHHUKOB, POTUTEJICH CYIIpyTa U HHBIX
OIM3KUX JIAILS.

[Ipenao:keHne 0 BBEAEHHH CBUAETEIBCKOTO MMMYHHTETA B OTHOIIEHHH WHBIX OJH3KHX
JIAIL 3HAYUTEIHHO CY3UT BO3MOYKHOCTD MPUBJIeUYeHS K OTBEeTCTBEeHHOCTH 110 ¢T. 308 YK PO.
Ho Jsydire mycrh OyaeT MeHbIIe YIOJIOBHBIX JeJI 110 JIAHHON CcTaTbe, HEeXkKeJqu caM 3aKOH
craHeT TpebOBaTh IpeaTe/IbcTBa OoJiee OJIU3KOTO YeI0BEKa, He COCTOMIIEro B (hopMaIbHOM
poxactBe. Ha HaImm B31/Is, UMEHHO B 9TOM KPOeTCd UCTHHHBIM I'yMaHU3M Y FOJIOBHOTO MPaBa.
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