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«IIpesymnuyus HEBUHOBHOCTNY, KUK UHCTIUMYM, UAU KAK NPUHUUN, UAU KAK HOPMG ONpe-
deasem OYx 6ce20 Y20A406H020 NPOUECCE (OMHOWEHUE 20CYIAPCNEa K YeA08eRY), dopmupye-
MU NPOUECCYANDHBLT PEHCUM, MEPCTEKMUBH, NPABONOPAJKA, MOCKOALKY GACUEM U 0MEEM-
HOE OMHOWEHUE YEA0BEKA K 20cydapecmey U 3akoHy» [1].

HpeSyMHHI/IH HEBMHOBHOCTH ABJIACTCA OJHUM U3 OCHOBHBIX IIDHUHITUIIOB IIPABOCYAMA. 9TO
OOIIeNpU3HAHHBIH MPUHIIKIIL, COIJIACHO KOTOPOMY OOBHHSIEMBIN CINTAETCS HEBHHOBHBIM, IIOKA,
eT0 BUHA He OyIeT J0Ka3aHa B YCTAHOBJIEHHOM 3aKOHOM IOPSIIKE.

[Ipe3ymmiust HEBUHOBHOCTH — IO IMHHO YTOJIOBHO-IPOLECCYATbHAS KATETOPHUs, «IyIIas
YTOJIOBHOT'O CYIOIPOU3BOACTBA.

B ocHoBe 3TOr0 mpuHIKIA JIEKUT 00IIast W ITHPOKO IIpU3HABAaeMasi HOPMa, MOpaJH, CO-
IJIACHO KOTOPOI KayKJIBI 9eJI0BEK JOJIKEeH MPEeanoaaraThcss 100pOmopsaI0IHBIM, TTOKAa WHOEe
He OyJIeT J0Ka3aHo.

[Ipe3ymmiuss HEBUHOBHOCTH BBIparKaeT He JIMIHOE OTHOIIEHHe KAKOTO-JIH00 KOHKPEeTHO-
ro 4esioBeKa K 00BHHAEMOMY, a OO beKTHBHOE IIPaBOBOE 10JI02KeHue. 1'0cy1apcTBO, 00IIECTBO
CYUTAIOT T'PaZKJTAHUHA JIOOPOCOBECTHBIM, JOOPONOPSAJIOYHBIM 0 TeX TOp, MOKa UHOE He J0-
Ka3aHO 1 He YCTaHOBJIEHO 3aKOHHBIM ITOPAIKOM KOMII€TEHTHOM Cy,[[e6HOfI BJACTBHIO. quIOBeK,
IpHUBJIEIeHHBI B KadecTBe OOBHHSIEMOIO, 3aHIMAeT B OOIIECTBE IIOI0KeHHe He IIPeCTYIIHU-
ka. OH jqumb o6BuHeH B mpecTyimiennn. Ho oH MoxeT OBITH, U ONpaBIaH CYJIOM, HJIH, Ke
IIpU3HaH BUHOBHbLIM B MeEHEC TA2KKOM IIpEeCTyIlJICHUU, da U O6BI/IHI/ITeJIbeH71 HHPpUroBop MOzKeT
OBITH OTMEHEH 110 ero rkKajobe Wian KaJjgobe APYIuX yIaCTHHKOB IMPOIECCA.

He cmoTpst Ha KayKyIIyrocst MPOCTOTY BBINIEN3/T0KEHHOT0, CYIIECTBYIOT HEMAJIO WHTE-
PECHBIX IIOJXOI0B, HJel, MHEHUI yUIeHBIX Ha BOIPOC O 3HAYEHHH W COJEPKAHUU IIPEe3yMII-
muu. Bosee Toro, mpejiarano paccMOTpPeTb 3aKOHOMEPHOCTH BO3HHKHOBEHHS M PA3BHTHUS
Ipe3yMIIIHH HEBUHOBHOCTH, a TaKKe Kak pedopMupoBaHue YTOJIOBHO-TIPOIECCYATHHOTO KO-
nekca Poceumiickoii @enepannu (ganee - YIIK P®) cerogust orpazkaercst Ha Ipe3yMIIUH
HEBHHOBHOCTH, O3HAKOMHUTHCA ¢ IpakTukoii EBponeiickoro Cyma mo mpaBaM 4e/IOBEKA.

Nrak, B 9eM Ke 3aK/I09aeTCA CYIIHOCTD MPe3yMIINUNA HEBUHOBHOCTH B YT'OJJOBHOM IIPO-
necce. /1o BBIHECEHHsI HTOTOBOTO CYIeOHOIO peIleHHs, Pa3peIlaionero yrojaoBHOe Ies0 II0
CYIIECTBY, OOBHHSEMBI{l, TOACYIUMBINA CUATAETCS HEBUHOBHBIM. B ¢Bs3U ¢ 9THM aeiicTBYyIO-
ee yroJ0BHO-IIPOIECCYATBHOE 3aKOHOIATEIHCTBO, TAPAHTUPYS KaXKI0MY COOJTIOAEHUE IIpe-
3yMIIUH HEBUHOBHOCTH, 3alIPEIaeT yInoTpeOadTh TEPMUH «BUHOBHBINY 0 BCTYILJIEHUS ITPU-
ropopa cyzia B 3aKOHHYIO cuay. IMeHHO cy obsi3aH B mpoIecce cyae0HOTo pa3buparenbcTBa
HCCJIeIOBATH COOpaHHBIE HA IIPEIBAPUTEJHHOM PACCIEIOBAHUU T0KA3ATE/IbCTBA OOBUHEHUS
C ydacTHeM CTOPOH M, PYKOBOICTBYSICh HPHHIUIIOM HPE3yMIIINH HEBHHOBHOCTH, IATh UM
OLCHKY, KBaJ’IHCbHHHpOBaTb ,ZLGIU/ICTBI/IH oJACyauMoro, yCraHoBUThb €ro BUHOBHOCTb M PEIIUTDL
BOIIPOC O NPpHU3HAHNH J'II/I6O HEIIPpHU3HaHNH BUHOBHBIM.
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Ho, B cBOI0 01epeib, HEBUHOBHOCTH OOBHHSAEMOTO, COTJIACHO MTPUHITHITY TTPE3YMIITINN HEBH-
HOBHOCTH, HE HYKJIAeTCs B JIOKA3bIBAHUN — OHA HPE3IOMEDYeTcs (IIPe3loMupoBaTh — 106po-
COBECTHO TOJIAraTh) W CYIIECTBYET N0 TOIO MOMEHTA, MOKa BCTYMHUBIIHM B 3aKOHHYIO CHILY
HPUTOBOPOM cyjia He OyJjIeT YCTaHOBJIEHO 0OpaTHOE.

3akoHOAaTe b, BO3/Iaras HA COOTBETCTBYIOIUE OPTAHBI 00s13aHHOCTD, PEIIUTEIHHO H300-
JINYaTh KazKJO0r0, COBEPIIUBIIEr0 MPECTYILJIEHHE, B TO YK€ BpeMs CTpPOro tpebyer OT HUX,
9TOOBI HU OJIMH HEBHHOBHBIH He OB MPUBJIEYEH K YTOJOBHOW OTBETCTBEHHOCTH W OCYKJICH.

MHuoit npejcrasigercd HEOOXOAUMBIM YCTAHOBUTH MPE/IE/Ibl JICHCTBUSA TPE3yMITIHH, MO-
MCHT €€ Ha4aJla W KOHILA. HpeSyMHHI/IH HEBUHOBHOCTHW - HE TIPEAITIOJIO?KEHUE, a O6'beKTI/IB—
HOe TOJIOYKeHUe, JeiicTByiolee mocTosuio. Hadamno jeficTBusg mpe3yMIuu HEBUHOBHOCTH
COBIAJIAET ¢ MOMEHTOM HaJIeJIeHUs OOBUHIEMOro (T0JI03PEBAEMOT0) MPABOM Ha 3aIIUTY. 3a-
BeEpIIacTCA ,ZLefICTBHe 9TOI'0 IIpUHIOUIIA B OTHOIICHUKW KOHKPETHOI'O JiMIa C IIPpEKpalleHueM
,ZLefICTBI/IH YIroJIOBHO-TIIPABOBBIX OTHOINEHUI JUYHOCTU U rocygapCrBa B CBA31 C KOHKPETHbBIM
dakToM npaBoHapymienus. [Ipe3ymiinms HEBUHOBHOCTH JIefiICTByeT KaK B MOMEHT TTOCTaHOB-
JIEHHST IPUTOBOPA, TaK U MPU KACCAIIMOHHOM PACCMOTPEHUN KOHKPETHOI'O YIOJOBHOIO JIEJIa,
a TakzKe MpHU IepecMOTpe TPUTOBOPa B TOPsIKe HA/I30pa U IPU BO30OHOBJICHUH I/ 110 BHOBD
OTKPbIBINUMCA OGCTOHTeﬂbCTBaM.

[IpuHIun Tpe3yMIIuu HEBUHOBHOCTH ONIPEJIe/IAeT IIPABOBOM CTATYC OOBUHSIEMOI'O HE TOJIb-
KO B YTOJIOBHOM IPOIIECce, HO U BO BCEX ODIMIECTBEHHBIX OTHOIIEHUIX, B KOTOPHIX OH BBICTY-
HaeT B KadecTBe OMHOrO m3 cyObekToB. Jlo BCTymieHus mpuroBopa B 3aKOHHYIO CHIY 3a
O6BI/IHH€MBIM, COAeCPZKAINUMCA 1O CTpa)KeIU/I7 COXpaHdeTCd IIPpaBO Ha HOJb30BaHHE ZKHJIBIM
HOMEIIEHUEeM, €ero HUKTO He MOXKET YBOJUTD ¢ PAbOTBI WU OTYUCTUTD U3 y4eOHOrO 3aBe/ie-
HUSI BBHJIY €r0 BUHOBHOCTHU B COBEPIICHUH TTPECTYILICHU.

B 9TOM 3aKJII0YaeTCd CYIIHOCTH MPUHIIUIIA ITPE3YyMIIIINHT HEBUHOBHOCTH KaK O6T)€KTI/IBHOI‘O
IIPABOBOTO TIOJIOKEHHUsI, KOTOPOe 00s13aTe/IbHO /IS BCEX JIHIL, BEAYIUX CYIOIMPOU3BOJICTBO, &
TaKzKe W BCEeX MHBIX VUPEXKJICHUi, opranu3anuii, J0JKHOCTHBIX JIUIL U IPayKJIAH, KOTOPBIe
HE UMEIOT IPaBa MOCTYIATH ¢ OOBUHSAEMBbIM KAK ¢ BUHOBHBIM|1].

[Ipoanau3upoBaB yroJOBHO — MPOIECCYANBHBINR KOJIEKC, X04y OTMETHTD, UTO ITPE3yMII-
15T HEBUHOBHOCTH «KPACHON HUTHIO» TTPOXOIUT Tepe3 BCIO CUCTEMY HOPM KOJIEKCA, TTPABOBBIX
ycranosjienuit. Canraio HeOOXOIUMBIM MPUBECTH HEKOTOPbIE, 0CO00 3HAYMMbBIE, U3 HUX:

1) BuHA JIMIIA B COBEPIIEHUH TPECTYILIEHUs] JOJKHA OBITH GeCCIOPHO JloKa3aHa U c¢hop-
MYJIAPOBAHA B YCTAHOBJIEHHOM 3aKOHOM AKTe: MOCTAHOBIEHUH O TPUBJICUYCHHH B KAdeCTBe
00BUHSAEMOTO, OOBUHUTEILHOM 3aKJIFOUEHHH, TIPUTOBOPE;

2) BCe COMHEHUsI B OTHOIIEHUH JJOKA3AHHOCTH OOBUHEHWsI, €CJIU UX HE YIAJI0Ch YCTPAHUTH,
TOJIKYIOTCSI B TIOJIb3Y OOBHHSIEMOIO;

3) ¢y, MPOKYpPOp, CJIeI0BATEh U JIUIO, TPOU3BOIINee T03HAHNE, 003aHbI IPUHSITH BCe
IpeIyCMOTPEHHBIE 3aKOHOM MepPHI JIJIsl BCECTOPOHHEr0, TIOJIHOTO U OOBEKTUBHOTO HCCJIETI0BA-
HA O6CTOHT€HBCTB JeJia, BbIABUTH KaK CMATYAI0Ne U OTATrYaroniue ero OTBeTCTBEHHOCTD
06CTOSTETHCTRA;

4) 00sI3aHHOCTH JOKA3BIBAHMs HE MOYKET BO3JIAraThCsl Ha OOBHHSIEMOIO;

5) 3amperniaercsi JOMOTaThCsl TOKA3aHUH OOBHHSIEMOTO W JAPYIHX YUYACTBYIONIUX B JieJie
JIALL IIYyTE€M HaCuJiKA, YI'PO3 U MHbIX HE3aKOHHBIX MEP;

6) HUKTO He 00sI3aH CBUETEbCTBOBATH TPOTHB ¢ebsl CAMOr0, CBOETO CYIpyTa U GJIH3KUX
POJICTBEHHUKOB, KPYT KOTOPBIX OTMPeIeseTcs (heiepaJTbHbIM 3aKOHOM;

7) mpusHaHHe OOBHHSIEMBIM CBOEH BHHBI MOXKeT ObITH MOJIOKEHO B OCHOBY OOBUHEHWUSI
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JIMIIB TTPU TOATBEP:KICHHH ITPU3HAHUS COBOKYITHOCTHIO UMEIOIIHUXCS JOKA3ATEIHCTB 0 JIeJIY;

8) HUKaKMe JI0KA3aTeIbCTBA JJIsl CYJIa, IPOKYPOPA, CJIeJI0BATENS U JTHIA, TIPOU3BOJISIIETO
JIO3HAHHUE, He UMEIOT 3apaHee YCTAHOBJICHHON CHUJIbI;

9) 0OBUHsIEMBIil HAJIEJISIETCS IPABOM HA 3AIUTY, COJePKAHTEM KOTOPOIO SIBJISIETCS] COBO-
KYITHOCTD npeaycMoTpeHHbIX YIIK P® mpomeccyaabHBIX TIpaB;

10) cyx, caemoBaTesb W JIAIO, MPOU3BOJsIINeEe TO3HAHKE, 00s3aHbl 00eCIIeYnTh OOBHHS-
€MOMY BO3MOYKHOCTD 3aITUINATLCA YCTAHOBACHHBIMH 3aKOHOM CPEJCTBAMHU U CIIOCOOAMHU OT
IpeIbIBJICHHOIO €My OOBUHEHHS U 00ECIIeYUTh OXPAaHy er0 JUYHBIX U UMYIIECTBEHHDBIX TPaB;

11) o6BUHUTEIBHBI TPUTOBOP HE MOXKeT OBbITh OCHOBAH HA MPEJNOJOXKEHHUSIX U MOCTa-
HOBJII€TCS JIMIIDb IIPU YCJOBUH, €CJIM B XOJIe CYJIeOHOr0 pa3dupaTe/bCTBa BUHOBHOCTD MOJCY-
JIUMOI'O B COBEPIIECHUU IIPECTYILICHUS JOKA3AHA;

12) obecnieunBaeTcsi IpaBUIbLHOE MPUMEHEHHE 3aKOHA ¢ TeM, YTOObl KayKIblli COBEPIIHB-
MU TpecTyIienne OB TOABEPTIHYT CIIPABeIINBOMY HAKA3AHUIO U HU OJIMH HEBHHOBHBIN He
OBLIT IPUBJIEYEH K YTOJOBHONW OTBETCTBEHHOCTH U OCYKJIEH;

13) HEKTO He MOXKeT OBITh IPUBJICYEH B KAUeCTBEe OOBHHIEMOTO HHAYE KAK HA OCHOBAHUSX
U B IOPSJIKE, KOTOPbIE YCTAHOBJIEHBI 3aKOHOM;

14) genoBex, ero mpasa u CBOGOJBI SIBJISIOTCS BBICIIEH eHHOCTHIO. [IpusHanue, cobiwo-
JIeHHe U 3aIlUTa IpaB U CBOOO Ye/IOBEKA M IParKIAHUHA - 00A3aHHOCTH FOCYIapCTBa.

Wrak, MoaBoist HTOT BBIIIECKA3aHHOMY, IPHHIAI TPE3yMIIIIHH HEBUHOBHOCTH OIPEIe/IsAeT
IPaBOBOIl cTaTyCc OOBHHSIEMOI'O BO BCEX OOIMECTBEHHBIX OTHONIEHUAX, B KOTOPBIX OH BBICTYIA-
eT B Ka4ecTBe OJIHOTO u3 cyObekToB. [Ipe3yminus HeBUHOBHOCTH OTBEpPraeT OOBUHUTETbHBII
VKJIOH, W, TI0 ONPEIEJEHUI0, CAYKUT BAaYKHBIM TapaHTOM MpaBa OOBUHSIEMOTO Ha 3aIlUTYy.
OOBuHsIEMBIIT HaIEJISeTCs TTPABOM 3aIMUIIATHCS OT TPEIbIBJIEHHOTO OOBUHEHWST UMEHHO TIO-
TOMY, 9TO JIO BCTYILICHHSI IPUTIOBOPA B 3aKOHHYIO CHJIY OH CUMTACTCA HEBHHOBHDBIM.

[Tpe3ymriumst HEBUHOBHOCTH OCBOOOXK, TaeT OOBHHAEMOTO OT 00SA3aHHOCTH JIOKA3bIBATH CBOTO
HEBHHOBHOCTD, IPEINSITCTBYET IIePEOIeHKe CO3HAHUS OOBHHSAEMOTO U JIEUCTBYET HE3aBHCHMO
OT TOTO, IPU3HAET JIU OH DS BUHOBHBIM.
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