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Cormnacuo crarbe 509 YrooBHO-porieccyaabHoro kojgexca Menanuu|1| cyaps Moxer mpu-
JIaTh cTaTyc incommunicado 1mo103peBaeMOMY WX OOBHHAEMOMY B COTPYIHUYECTBE WU IIPH-
HAJJIE?KHOCTH K BOOPY:KEHHO# rpyIire Ha cpok He Oosiee 13 nmueit. Cyabsd MOXKeT NPHIATDH
TAKOH CTATYC apecTOBAHHOMY HA BCE BPeMs €ro apecta (TpU WM AT JIHeil ), a TaK¥Ke MPo-
JJTATH JIAHHYIO Mepy Ha JOTOJHUTEIbHbIE IATh Jueil. KpoMe Toro, craryc «0Tpe3anHoro or
BHEIITHETO MHUPa» MOYKET ObITh NPHUIAH U OOBHHSAEMOMY HA BECh CPOK €r0 3aKJII0YEeHUs O/
CTpazKen.

Ho naubosbmiuii HHTEpEC MPeJACcTaB/IsaioT OrpaHUYeHus, HaJaraeMble Ha 3aKJIIOYEHHOIO
WM apecTOBAHHOTO, mMeromiero Takoil craryc. Cornacuo cr. 527 VIIK Mcnanuu|2|, mogo-
3peBaeMblil Ui OOBUHSAEMbIl, HAXOdIuiicd B craryce incommunicado, He UMeeT npaBa Ha
MOCEINIEeHNUS CBAIECHHOC/TYZKHUTE/I, YaCTHOIO JIOKTOPA, POJCTBEHHUKOB HJIH JIOO0TO JIPYTroro
4e/I0BEKA, MPaBO YBEJIOMJIATH POJACTBEHHUKOB, TPETHLUX JIUI U JUILIOMATHYIECKOE TTPEICTa-
BHTEJIHLCTBO CBOEH cTpaHbl 00 apecTe U MecTe ero 3aJlepKaHus, MoJIydaTh U MOCBLIATH KOP-
PECITOHJIEHITHIO, a TaKxKe MOJb30BaThCA JIPYTUMHU BUIAMU CBS3U. bosee Toro, 3aKII0UeHHBIE
WM apeCTOBAHHbIE HE MOI'YT KOH(PUIEHIIMAJIHHO KOHCYJIBTUPOBATHCH € 3AIMTHUKOM B JIIO-
0oe BpeMs U He UMEIOT NpPaBa BLIOMPATH 3AIUTHUKA, IOPUINYECKYIO TIOMOIIb UM OKa3bIBaeT
aJIBOKAT 0 Ha3HadeHn0. OTHAKO OHU 00./1a1aI0T U HEKOTOPHIMU MPABAMM, 8 UMEHHO: HEME/I-
JIEHHO HOJIYYUTh HH(MOPMAIIMIO B JOCTYIIHOM /s NOHUMaHus hopMe O BMEHAEMOM JeSTHUU U
OCHOBAHHUAX OTPAHUYEHUS CBOOOIDI; TPABOM XPAHUTh MOJTYaHUE U HE OTBEYATh Ha BOIIPOCHI
JIO BCTPEYHU C Cy/Ibell; IPaBOM He HPU3HABATH CBOIO BHHY; IIPABOM 1OJIb30BATHCS YCJIyraMu
NEPEBOAYNKA; PABOM OBITH OCMOTPEHHBIM CY/IOHBIM BPAadOM.

Jannwie mojoxkenusa YIIK Vcenanum nanpsgmyio He TpOTUBOpEYAT HU HOPMaM MEXKTy-
HapomHOTO npaBa, HU Konctutynmun KoposescrBa Mcenmanma. Y.2 c1.17 Korcturymun c-
MaHWW YCTAaHABJIUBAET, UTO MpeIBApUTEIbHOE 3aKII0UeHHe He MOYKET JIJIUThC JIOJbINe, TeM
9TO HEOOXOINMO JI/Is BHIICHEHHST BCeX OOCTOSTENBCTB Jesa, U B JI0OOM CIydae — MaKCHMYM
CEeMbJIECHT JIBa Yaca, 110 HCTEYCHUU KOTOPBIX 3aePKAHHbIN JIOJIZKEH ObIThH JInOO 0CBOOOKJIEH,
6o mepenaH cyaeoHbM BaacTsM. [3] Taknm o6pa3om, cyaps MOXKeT IPOITHTD CPOK 3aKJI0-
YeHusd C npujanueM craryca incommunicado. Kpome toro, cornacuo Ilpunmuny 15 Csoma
HPUHIUIIOB 3alllUTHl BCEX JIMII, MOABEPraeMbIX 3aJIePrKAHUIO WU 3aKJIIOYEHHIO B KaKO# ObI
TO HH OBLTO (popMe, 3aJePKAHHOMY HJIN HAXOISIIEMYyCsl B 3aKJIIOUEHHH JIAIY MOXKET OBITH
OTKa3aHO B CBHA3U C BHEIITHUM MUPOM, U B YaCTHOCTH C €0 CeMbeil WJIN a/IBOKATOM, B T€YEHUE
eproja, He MPEeBBIIIAOIIEro HeCKOJIbKIX aHeil.[4] 113 sToro caemnyer, uro nazke Koncruryrums
Ucnanum Hanpsamyio He 3anpeniaeT npujaHue CTaTyca «OTPe3aHHOro OT BHEITHErO MUPAy.

Ucnanckoe IlpaBuTeibcTBO ompaBiblBaeT NMPAKTUKY JIMIIEHHS CBOOOIBI Oe3 mpasa 00-
MEeHUS ¢ BHEITHUM MHPOM HHTEpPEeCaMHU TOCYJAPCTBEHHOW H OOIECTBEHHONH 6e30IacHOCTH.
OHako MeKyHAPO/IHBIE OPTAaHU3AIUN YKA3bIBAIOT HA TO, 9TO MEPbI IOCYIAPCTB, HAIPAB-
JIGHHBIE Ha 3aIUTY KU3HU JIOJell 1 00IecTBeHHOH 0e301acHOCTH, JOIKHBI TOJTHOCTHIO COOT-
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BETCTBOBATH HOPMaM MeKIyHapoaHoro npasa. B gacranoctu, Coser Eponsr B dupekTuse
0 mpaBax 4esoBeka u 00opbbGe ¢ Teppopu3mMoM|b| obpalaer BHUMaHHE HA TO, YTO BCE Me-
pbl, IPUHAMAEMbIE TOCY/IapCTBAMU Jijig OOPHObI C TEPPOPU3MOM JIOJKHBI COOTBETCTBOBATD
NMPpUHIOUIIaAM yBazKE€HHNA TTpaB Y€JI0OBEKa, UCKJII0OYTasd BCAKUI TPOU3BOJI CO CTOPOHBI OPraHOB TO-
cyaapcTBeHHOl Biaactu. B coem fokiaze[6] Komuccusi mo mpaBaM deioBeKa BBICKA3BIBAET
MHEHEE O TOM, UTO JJIUTEeIHbHOE CojepyKaHue o/ cTpakel B ctaryce incommunicado MOxkKeT
C110COOCTBOBATH COBEPIIEHUIO TILITOK, U CAMO 110 cebe MOXKET IIPeJICTaB/IsATh OO0l XKeCTOKOe,
BecuesioBEYHOE U yHHUZKAIONIEE Y9€10BeYeCKOe T0CTOMHCTBO obpaiienne. CTOUT NPU3HATDH, 9TO
nocjie coowiTuii 11 cenrsabpsa 2001r. 6oprba ¢ TeppOpPU3MOM CTajIa ONpPABIAHUEM JIId HAPY-
IIEHHsT MHOTUX IPAB Ye0BeKa, u 310 npobsema e Toabko CIIA, no u rocynapcers EBporibr,
KaK MBI BUJUM Ha mpumepe Vcnanuu.

Hesbzs ne corytacurbest ¢ e, 4T0 COOJIIO/IEHUE 1IOPs/IKA IIPOU3BOJACTBA 110 yI'OJIOBHOMY
Jiely 00ecrednBaeT npaBa, HHTEPeCchl ¥ CBOOOJIBI JINIl, YYACTBYIONINX B JleJ1e, CO3/IaeT rapam-
THE 0OOOCHOBAHHOCTH M CNPAaBEJINBOCTH NMPHHUMAaeMbIX perreHuii|7]. OgHako eciam HOPMBI,
YCTAHABIUBAIONIHE TOPSIOK YTOJOBHOIO CY/IOIPOU3BOJCTBA, CO3/AI0T OMACHOCTH HAPYIIe-
HUSI TIpAaB W CBOOOJ YeJIOBEKA, TO HEBO3ZMOYKHO T'OBOPHTH O JOKHOH TapaHTHPOBAHHOCTH
cOOJIIOAEHNST TAKUX IIPAB U CBOOO/I.
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