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e Peamuzanuga mocymeOHOil mporeaypbl yperyJIupoBaHus HAJOTOBBIX CIIOPOB SIBJIAETCSA
BaKHBIM 3JIEMEHTOM MeXaHW3Ma COBEPITEHCTBOBAHUS HAJIOTOBOTO 3aKOHOIATEHCTBA.
O/1HO ¥ BayKHEHHUX TIPaB J9€I0BeKa — IIPABO Ha 3aIMUTy CBOUX MIPaB U CBOOO. A TMUHHI-
CTPATHBHBIN CIIOCOO 3alUTHI MIpaB, B OTJHYHE OT cyjiedHoro cuocobda, B Koncrurynun
pPSIMO He 3aKpeILIeH. A IMHHIUCTPATUBHBIN U CYIe0HBIH CIIOCOOBI 3aIIUTH 3aKPeILIAeTC s
B Hastorosom Kogekce P®. /lo mociiegaero BpeMeHn 00s3aTeIbHOCTD aIMAHUCTPATHB-
HOT'O cII0CO0a 3AIMUTHI IPAB HAJOTOILIATELITUKA PACIIPOCTPAHAIACH TOJHKO HA pele-
HHUA HaJIOT'OBBIX OPraHOBO IPHUBJICYCHUN (I/IJH/I pemeHune 06 OTKa3€ B HpI/IBJIG‘{eHI/II/I) Ha-
JIOTOILIaTeTbINMIKA K OTBETCTBEHHOCTH 3a COBEPINEHNe HAJOTOBOTO MPABOHAPYIIEHUS.
9To npasmio jeiicrsoBasio ¢ 1 suBapg 2009 roma. C 1 gauBapsa 2014 roma aaMuHH-
CTPATHBHBINA MOPSIOK 3aIMUTHI IPAB HAJOTOILIATEIbIINKA IPUMEHsIeTCs KO BeeM 0e3
HUCKJIIOYCHUA HAJIOI'OBBIM ClIOpaM, TO €CTb aKTbl HAJIOI'OBbBIX OPr'aHOB HEHOPMATHUBHO-
ro Xapakrepa, JAeficTBus nan Oe3eficTBUe WX JOJKHOCTHBIX JIMI] Telepb MOryT ObITH
007KaI0BaHbl B Cy/1e0HOM TOPSIKEe TOJBKO TOCJIe WX 00:KAJ0BAHUSA B BBHITIECTOSIITNN
HAJIOTOBBIA Opras.

e B s10il cBs3M, JI0CTATOYHO aKTyaJbHO BBIJIEJHTH OCOOEHHOCTH JIOCY/1€0HOI0 MOPSIIKA
YDEryJInpoBaHUsT HAJOTOBBIX CIIOPOB (aIMHHUCTPATHBHOIO CIIOCO6A 3aIlUThl IPAB Ha-
JIOTOILTATEBIUKA) U OIPEJIEJIUTh MePCIeKTUBbl Peau3aliuil HOBBIX HOPM IyiaBbl 19 u
20 HK P®.

o AMHHUCTPATHBHBINH CIIOCOO 3AIUTHI IIPaB - 00KaI0BaHHe HEHOPMATHBHBIX aKTOB Ha-
JIOTOBBIX OPraHoOB, JeWCTBUil n 0e31eficTBUIl UX JOJYKHOCTHBIX JIWI[ B BBITIECTOSIITNM
HAJIOTOBbIA OpraH WJIM BbIMIECTOAIIEMY JI0JI2KHOCTHOMY JIMILY, €CJIM, 110 MHEHUIO HaJIO-
rOIIATEIbINIKA (MJIH HHOTO JINIA), TAKKe aKThl, JeHCTBHsI WIn Ge31eidcTBUsT HapyIIa-
10T ero npasa.|1|B Teopuu HAIOrOBOrO MpaBa 3alIUTa MOYKET PACCMATPUBATHCS KaK B
y3KOM (KaK B JAHHOM CJIydae), TaK W B IMHPOKOM CMBICJE.[2]

e Hanorosoiit Kogekc P® npepycMaTpuBaeT jiBa BHAA KaJ100: OOBIYHYIO W alle I IHOH-
HYIO, KazK/1asl U3 KOTOPBIX MMEET CBOU OCOOEHHOCTH.

e A MHHUCTPATHBHBIN CIIOCO0 3aIUTHI PAB HAIOTOILIATEIBIAKA 001a1aeT PAJIOM IIpe-
UMYIIECTB TepeJ] CYAe0HbIM CITOCODOM 3aIlnThl: DOJIee CyKaThie CPOKH PACCMOTPEHUS
»KaJt00b1; Gojlee C2KaTble CPOKH UCIOJHEHHs] HPUHSITOTO IO KaJ00e PeIleHns ; aIMu-
HUCTPATUBHBINA CIIOCOO MeHee 3aTPAaTHBIN, KaK /s HAJOIOILIATEIbITNKOB, TaK U JIJIs
rocy/JIapcTBa; MopsiIok 0oOPMIICHHUS U T10/Ia91 KAJIO0bI B 8 IMIHUCTPATUBHOM TIOPSIJIKE
MeHee (POPMAJIM30BAH 110 CPABHEHHIO ¢ CYIOMPOU3BOJACTBOM; B OTJHYHNE OT CYIeOHOrO
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PACCMOTPEHHsI CIIOPa IPH J0CYAeOHOM pa3dbupaTeIbCTBE OTCYTCTBYIOT PEIyTAIMOHHBIE
pucku;[3] mogaua Kanobbl B aIMHHICTPATHBHOM MODSIJKE HE HCKJIIOYAET BO3MOKHOCTH
oOpallieHus B CYJI 110 3TOMY K€ BOIIPOCY B JIaJIbHEHTIeM.

e BBeneHne aIMIHUCTPATUBHOTO TOPSIKA 00KAJTOBAHUS HEHOPMATUBHBIX AKTOB HAJIOTO-
BBIX OPraHoOB, JAeficTBuil 1 Oe3/1efiCTBHIIT UX JOJIPKHOCTHBIX JIUIL B KAYeCTBe 00s93aTe IbHOM
JIOCY/I€0HOI TIPOIIE/Iy bl UMeeT OrPOMHOE TTPAKTUYECKOe 3HaYeHHe, TAK KaK CYIIeCTBeH-
HO pa3rpyzKaeT POoCcCUiicKue cy/bl, n30aBasgeT HAJOTOILIATEIbIIUKOB OT YIJIATHI TOCIO-
MIIJTAHBL, TO3BOJIAET HAJIOTOIIATETBITUKY CAMOCTOATETHHO, 03 IOPUINIECKOH TOMOIITI
YYIaCTBOBATH B ITPOU3BOJICTBE, CO3/TAET YCJIOBUS /TS OTIEPATUBHOTO MPUHATHS PeTTeHusT
10 CJIOXKUBIIElcsd criopuoit curyaruu. [Toaromy, kak npejcrapisgercsd, Hopesib HK PO
JIOJIZKHBI TIPUHECTH TTO/I0KUTEIbHbIH 3ddexT. [locynedunrit aymuT npejacraiasger coboit
BaYKHBI KOMIIOHEHT 3pdeKTUBHOI paOOTH HAJIOTOBBIX OPTaHOB, MTOCKOJIBKY TO3BOJIIET
OCTaBUTH Oe3 M3MEeHeHH TOJbKO Te PellleHus], KOTOPbie HUMe0T Cy1e0HYIO TTepCIeKTHBRY.
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