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Jles Uocudorua Ilerpazkunkuii (1867—1931) - onuH 3 M3BECTHEMIINX TEOPETUKOB MPABA,
IOPUCT U COIMOJIOT, JIelyTaT 1mepBoii ['ocy1apcTBEHHON JIyMbl, BHECIINI HanOOIbINUI BKJIA/l B
paszsutre [lcuxomornveckoii Teopun mpasa [1].

CBs13b TIpaBa W IICHXOJIOTHHU CTaJla OTMEeYaThCs MPaKTUKAMU y»Ke B cepeanbe XIX Beka.
PazBuBasinch jipyrue Teopuu IpaBa, OKasaBIlde 3HAYUTE/IHLHOE BJIUSgHUE Ha pa3padboTky JI.U.
[Terpazkunknm ncuxostorndeckoit reopun. Ha dpopmupoBanne B3TJIs/I0B yI€HOTO BJIMSHIE OKa-
zasim Tpyael B.C. ConoseéBa u H.A. Bepasiea, C. Kbepkeropa u @.M. locroesckoro. Takum
00bpaszoM, IICUXOJIOTUYecKas TeOpus IpaBa nMe/ia rryookne huaocockue, TeOPeTuKO-IIpaBoOBbIe
U HPABCTBEHHbIE OCHOBAHUSI.

yqubIﬁ oTMeYaJl, 9TO OT IIOHATHLA IIPpaBa 3aBUCAT BCE OCTaJIbHBIC KaTEropum OPUCIIPY-
JACHIOUU, KOTOPbIE «HE MOI'YyT 6BITb IIPpU3HaHbI Ha/JIe2KalllUMU HaYYIHbIMU ITIOHATUAMU, IIOKa HE
co3iano Hay4vHoe moHgTue npasas [[lerpaxkunkuii. 1908. C. 15|. B.C. Hepcecanr nucas, uro
paBo orpe/iesisiercst [lerpaKuiKum, Kak gBJieHne Harleii nHauBuyaabHoii ncuxuku [2]. Tpa-
BO €CTh IICUXUYIECKOE sIBJICHUE, 8 €0 9JIEMEHTBI — 3TO 3JIEMEHTHI IICUXUIECKOT0 aKTa, KOTOPhIE,
pPa3BUBasCh B CUCTEMY UMIIEPATHBHO-aTPUOYTUBHBIX HOPM, OPraHU3YIOT BJIACTH, TOCY/IaPCTBO
[1]. OmauM U3 BayKHEHNX BBIBOJIOB TEOPUH CTAJIO MOJIOKEHNE O BEPXOBEHCTBE DOJIH IIPaBa HaJ|
POJIBIO HPABCTBEHHOCTH B ODIIECTBE.

['naBHBIM paziudueM MeKJIy HUMH SBJIAETCHA Pa3Iudue MeXKIy MMIIEPATUBHBIM XapaKTe-
POM HPABCTBEHHBIX UMITYJIbCOB U UMIIEPATHBHO-aTPUOYTUBHBIM XapaKkTepoM mpaBa. «lmiepa-
THUBHOCTb» ITOHUMAETCsI KaK WHIUBUIYAIbHO-TMIHOCTHOE OCO3HAHUE JI0/ITa, 00sI3aHHOCTEl, B TO
BpeMs KaK «aTPUOYTUBHOCTH» — 3TO CO3HAHHE «CBOETrO ITPaBa.

JIj1si HPaBCTBEHHOCTH BaxKeH UMIEPATHB U MOMEHT JO0OPOBOJIBHOCTU B UCHOJHEHHH 00si-
3aHHOCTEH JIMYHOCTH, TOTJIA KaK JIjisl IPaBa OCHOBOIIOJIATAIOIIEH SABJIsIeTCsl aTpUOyTUBHOCTD,
CBsI3aHHAS ¢ OOIIE00A3aTEIBHBIM CJIEJJOBAHUEM TIPABOBBIM HOPMaM, 00ECIEIEeHHBIM CUJION TO-
CYZIApPCTBEHHOTO TIPUHY 2KICHUsL. Y UCHBIN BBIIEIISIT IATHA/IATH BHJIOB TOJIOKUTEIHLHOIO IPaBa,
HE [PU3HABAEMbBIX COBDeMEeHHOI Haykoii|2|. VcciemoBaresb mpeiozKul CBoe BUJIEHUE [IpaBa
KaK J[yaJUCTHYECKOIl CTPYKTYPbl MHTYUTHBHOIO U MO3UTHBHOIO NpaBa. VIHTYUTHBHOE MPABO
IIPE/ICTABIIAIIO COOOI CIIOHTAHHBLH SMOIMOHAIBHBIN IIPOIECC B YeJIOBEIECKOM OPTaHU3Me, TOr/Ia
KaK TaKOH 7Ke IPOIECC B BUJE MO3UTUBHOIO MpaBa OMOCPEI0BAJICS MHOKECTBEHHBIMU HOPMa-
TUBHBIMH HCTOYHUKaMH [5]. VIHTYyHTHBHOE IIPABO TOPOXKIAETCSA ICUXUKON MH/IMBIIA Ha OCHOBE
ero COOCTBEHHBIX <«3aIlOBeJIeif» U BOCIPOU3BOJIUTCS MOCPEJICTBOM MCUXUIECKUX TIEPEKUBAHUMN.
OHO BBIBOJUT CBOW BeJIeHUs U3 BHYTpPEeHHeil yOexkIeHHOCTH Juia 6e3 CChLIOK Ha ABTOPUTETH,
HOpPMOYCTaHaB/MBaoIue hbakThbl. VIHTYUTUBHOE IPABO MMEET WHMBUJLYATbHO-U3MEHINBBII Xa-
paKkTep U OLPEJIENSIeTCs YCJIOBUIMU YKU3HU Kaxkoro uesoseka [7]. K uHTYnTHBHOMY IpaBy
JL.U. TlerpazKuIKuM Tak»Ke OTHOCUJI IIOHSTUE «CIIPABEJJIMBOCTDY, CUUTas er0 YUCTO I0PUIye-
CKUM TIOHsATHEM [4].

Jlekiuu npodeccopa BBI3BIBAIN HENOJICbHBIN HHTEPEC y IMyOJUKHU, yKe C OIyOJUKOBa-
HueM 1epBbIX TpyaoB JIbBa Mocudopuya 06 9MONMOHAIBLHON TEOpPUU IpaBa B IOPUINIECKOI
HayKe BO3HUKJIO HEOJIHO3HaUYHOe K Heil oTHomieHue. C BocxuinenueM mwuier o [lerparkurikum
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B.H. Yuuepun: «Ha cBer siBumiach HOBasi Teopus. DTO siBJIeHHE caMo 10 cebe JTFOOIBITHOE,
3aCJIy’KUBAaeT TeM OOJIbINEro BHUMAHWsA, YTO OHO HMCXOJUT HE OT KAaKOTO-HUOY/b JIHJIETaHTa,
a OT yYeHOI'0 IOPHUCTa, U3BECTHOIO OJIMCTATETbHBIMU TPYJ/IaMU 110 MpaBoBejeHnio B ['epmanun
u y nacy [Huuepun. 1900. C. 365-384.|. 1. HoBropo/ies BBICOKO OIEHWJI MOIBITKY yIEHOIO
0cBOOOIUTH PUIOCOMCKYIO pa3zpabOTKy IpaBa OT BINUAHUS IT0JIOKUTETHHOIO 3aKOHA U ITPAKTH-
YeCKOTO 000pOTa, Cy?KUBAIOIIET0 TEOPETHIECKN TOPU30HT 3PEHNsI, HO B TO YK€ BpeMsl IIPU3HAI,
YTO HU IMO3WUTHBHAS, HU IICUXOJIOTWYECKasl JIOTMATHKa He JAaéT 3aKOHYEHHOI TeOpHWH IpaBa.
A.A. Ambapiymsan B cBoux «BocromuHaHuAX» Ha3Ba MPOdECccopa BBIIAIONIIMCT OPUTTHAb-
HO MbICJISIIUM yaeHbiM. [Iecuxostoruaeckoii Teopun npujgep:kusasuch yaenbie: I. Tapx (CIIIA),
anrymiickuit sTnorpad 1. Opezep, pycckue ropucter H.M. Kopkynos, M.M. Kosasiescknii. Biu-
sdHUEe TICUXOJIOTHYECKO Teopun mpociexuBaercd Bo B3rigaax T.K. ['muca, [1.E. Muxaitiosa,
IT1.A. Copokuna, A. Crupa, H.C. Tumamesa, B. CooBbeBa 1 1pyrux aBTOpoB TPY/IOB O IIpaBe,
HPABCTBEHHOCTHU ¥ ITPABOBOI MICUXOJIOTUU.

[IpaBo, Mo MHEHUIO yIeHOr0 — Ujea bHasg popMa, K KOTOPOil cIe/lyeT CTPEMUTHCS, TO/ITaJI-
KHBas pa3BUTHE OOIIECTBA U OT/Ie/IbHON udnocTh. [lcuxuka jroeit BuseT Ha IPUPOILY IpaBa,
HO U IIPABO BJIMZAET Ha IICUXUYIECKOE COCTOSHHE ODIIeCTBa. DTO OOYCIABINBAET aKTyaJbHOCTD
IICUXOJIOruIeckoit reopuu. OHa COOTBETCTBYET COBPEMEHHBIM IIpobIeMaM IIPABOCO3HAHUS, IIpa-
BOIIOHMMAHUsI U IIpaBOTBOpYecTBa. Tak, 3aKOHOAATEb B IIPOIECCE IPABOTBOPYECTBA OIIUPAECTCS
Ha YKOHOMUYECKHUE, TMOJIUTUIECKAE U JAPyTrue paKTOPbl, He BCET/Ia YUUThIBas IICUXUIECKOE CO-
crosgane obiecTBa. TakuM 0Opa3oM, MCCIeI0BaHIE TBOPYECTBA BEJIUKOI'O yUIEHOTO IT03BOJISIET
YBHUJIETH B HACJIEINH IOPUCIPY/IEHIINI HOBBII 00pa3 mpaBa, a Takxke Bozzieiicreue Teopun JI1.11.
[TeTpazkunkoro Ha oOIIUI X0O/I IPABOCO3HAHUS SIIOXU.
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