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B nacrositiiee Bpems B 1I0puinueckoil Hayke HabJI0/IaeTcs po0yKeHne HHTepeca K TOJIU-

TUYEeCKUM U 1paBOBbIM ydenusM b. Crunoser. Ero tpyasl coxpanmim cBOIO aKTyaJbHOCTb U
00oTaImaloT COBPEMEHHYIO TTPABOBYIO MBICIb U MIPEBOCXOAT JIazKe HEKOTOPhIEe COBPEMEHHbIE Ha-
yUHBIE UCCJIEJIOBAHUSA. Y YEHBbIN HABCET/Ia BOIIEJ B MCTOPUIO IIpaBa, rOCYJIapCTBa U OOIIEeCTBa
KaK yYeHBIH, BBIJIBUHYBIINN CBOIO TOYKY 3peHusi 0 popMax IpaB/eHUsd, PA3BUBIINI MTOHITHE
€CTEeCTBEHHOI'O ITpaBa W OCTABUBIINI 3aMETHOE BJIMSHUE Ha KOHIEIIINHN Psijia TEOPETUKOB ecTe-
CTBEHHOTO IIpaBa. Ero paboThl OTIMIAIOTCS BEJIUKOJICITHON IPOIyMaHHOCTBIO U YETKON CTPYK-
rTypusarueii. OH ObLIT TOCIE0BATE/ILHBIM CTOPOHHUKOM ITPUMEHEHUST Pa3yMa U JIOTUKU BO BCEX
oTpac/six dejoBedeckoit Mbicu. B. CrmHO3a OBLT My?KeCTBEHHBIM YI€JIOBEKOM U T€HUATbHBIM
[IOJINTUKOM, TIO9TOMY €r0 IIPOU3BEJIEHUsI COCTABJISAIOT B HAIlle BPEMS HEOT'hEeMJIEMYIO YaCTh UC-
TOPUU MUPOBOU MCTOPUU IIPaBa U IOCYJapCTBA.

Benenukr CrnmHo3a - OJIMH U3 PeJICTaBUTENEH eCTECTBEHHO-IIPABOBOI TEOPUM CPEJH TOJI-
nanckux Mpicsureneit XVII seka, poauicst B Amcrepaame 24 nosbps 1632 r [2].

B nearpanbhoit pabore «llomurtuueckom tpakrtare» Kak m Apwucrorens, CrnmHo3a aHam-
3upyeT ciejyiomnme (popMbl IIPaBICHUA: MOHAPXUs, aPUCTOKPATUS U JIEMOKDPATUs HE I'OBODH,
OJTHAKO, KaKas (dopMa siBjisieTcst 6oJiee mpeanouTuTebuoit. B orymane or Apucroress, dpuio-
cod B mocsieTHEl ry1aBe TOBOPUJ O JIEMOKPATUN HE KaK O «BJIACTU OOJILIITUHCTBAY, HO O CBOOOJIE
JUUTsT BCEX IOCPEJICTBOM €CTECTBEHHOT'O TpaBa. XOTd OH TNOBOPHT, UTO KEHINWHBI HE BO BCEM
PABHBI MYKYMHAM U YIIOMUHAeT 00 aMa30HKaX, OH JIyMAaeT, YTO IPABUTb I'OCYJIAPCTBOM MOIYT
JIEO/T 000X TOJIOB|4].

Barnssr ustocoda Ha rocy1apeTBO CI0KUIUCH 10JT, CHILHBIM BusgHueMm ['000ca u B 1oJie-
MUKE C HUM; JHaMeTpasIbHas IPOTUBOIOIOKHOCTD IPOrpaMMHBIX Ttosioxkeruit (['066¢ - cropon-
HUK abcosroTHO MoHapxun. CIMHO3a - JEMOKPAT) IIPH ODIITHOCTH METO/0JIOTHYECKIX OCHOB X
KOHIIEUI TTpeIonpeieTnaa P PA3HOTJIACHI B PEIIeHIH TPOOJIeM TeOPHH.

Kpurepuem syurieit ¢popMbl rocyiapcTBa siBJASIETCS €ro CIIOCOOHOCTH 00eCIevYnBaTh MUp,
6€e301acHOCTDb, CBOOOY I'pazkJiaH, a TaK»Ke B HaubOJIbINell Mepe COXPaHATh TPOYHOCTh U YCTOM-
qBoCTh. [lo Muenmo CimHO3BI, OCHOBaHUEM Jiisi Kiaccudukanun GopM rocyaapcersa (MoHAD-
XWU, ADUCTOKPATUHN U JIEMOKDATHUH) SIBJISIETCS KOJIMIECTBO mpassiiux [1].

Crmnaoza ocyxkjaa abcoyoTHyio MoHapxuio. B mporusomnosoxkuocts 1'060cy MbicnTe b
YTBEPKJIAJ, 9TO €CTECTBEHHOE IIPaBO HE yTpPauMBaeT CBOEN CHUJIbI B I'DAXKIAHCKOM COCTOSHUU.
locynapcrBo, Kak u Jiobasg 9acTh NPUPOIbI, TTOJIYMHEHO €CTECTBEHHON 3aKOHOMEPHOCTHU, U €r0
[IPaBO TOXKJECTBEHHO €r0 «MOIIU», Cuje, (paKTHIECKON CIIOCOOHOCTH TOBEJIEBATH IO/JIaHHbI-
MH. DTa CIIOCOOHOCTD, & TeM CaMbIM U MPaBO (BJACTH) TOCYIAPCTBA JAJIEKO He OeCIpe/ e bHbI.
Bacts rocynapcTBa mMeeT TpaHUIIbI.

YdeHblil cauTaJ I BO3MOYKHOI OrpaHUYEHHYI0O MOHAPXUIO, B KOTOPOIl T'OCY/IapCTBOM YIIPaB-
JISIET TIPEJICTABUTE/ILHOE YUPEXK/IEHNE, & TaKXKe apUCTOKPATHIECKYIO peciyO/inKy, HO obe 9Tu
dOpMBI OH BHJIE] TAKMMU T'OCYapCTBaMU, B KOTOPBIX HYKHBI CIENUAIbHBIE MEPBI, TIPEJyIpe-
2KJIaoIue TUPAHUIO U yI'HETEHHE.

Kacasicy memoxparnn, CrinHO3a TOBOPHUT, UTO B JIEMOKPATHH KaXKIbIi, COEIMHASICH CO BCE-
MU, TIOBUHYETCS JIUIIb CAMOMY cebe, 9TO B JIEMOKPATHSAX HE ITPUXOJIUTCS OMACATHCS HeJeIbIX
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[IOCTAHOBJICHU, TAK KaK MOYTH HEBO3MOYKHO, YTOOBI OOJILITUHCTBO COIIJIOCH HA KaKOM-JIHOO
abcypae. JleMokpaTudeckoe rocyJapcTBo, ¢ €ro TOYKN 3peHus, HauboJjiee eCTeCTBEHHO U DoJiee
HpUOJINKEHO K CBODO/IE, TIOCKOJIBKY KarK/Iblii I'Payk/JIaHUH UMeeT IIpaBO Ha CaMOBBIpaKeHHUe B
TOIl Mepe, B KaKOil 9TO IpaBo mMeeT JAPYTroil rpaxkaanud. /lemokparus - (popma rocyrapcrna,
B KOTODPOIT HamboJiee TOJHO PEAJIM3yIOTCs eCTeCTBEHHBbIe IpaBa vejoBeka. Jlemokparusi, cuam-
tas1 CrimHO3a, B HANOOJIbINEH Mepe CIIOCOOHA MTOBeJIeBATh TO/JIAHHBIMI U HE MMeeT HaJJ00HOCTH
UX OACaThCsl, TIOCKOJIBKY YCTPOMCTBO IOCYIapcTBa 00ECIIeInBaeT pa3yMHOCTb 3aKOHOB, a TeM
caMbIM CBODOJIY Kak IOJIHMHEHNe 0CO3HAHHOM HeoOXoauMocTu. « ToabKo ToT ¢BOOOIEH, KTO, He
KPUBS JIYIIOH, KUBET, PYKOBOJICTBYSCH OJHUM PA3yMOM».

PazymuOCTb 3aKOHOB B IeMOKpaTUU 00YC/IOBJIEHA TEM, ITO OHU IPUHIMAIOTCS MHOTOYINC/I€H-
HBIM COOPAHIEM, B KOTOPOM B3aMMOIIOTAIIAIOTCS IIPOTUBOPednBhIe cTpacT|5|. OCHOBBIBasICH HA
9TUX apryMeHTaX, yIEHbINl CYUTAET, YTO JeMOKpPAaTus - Hanbojee OgaronpudTHas hopMa rocy-
JapcTBa s 00IIecTBa.

[Ipoussenenus dpunocoda HEOIHOKPATHO 3aIPEIAINCH TOJLIAHICKAM ITPABATE/IHCTBOM, KAJIb-
BUHUCTCKUMU U UYJAMCTCKUMU PEJTUTHO3HBIMIA OPTaHU3AIMIME, BHECEHBI KATOJMIECKON Iep-
KOBbIO B «CIIMCOK 3alpereHHblX KHUAT.

Vaenune B. CrimHO3bI 0 roCyIapCcTBe U IIpaBe CBOOOIHO OT BJIUAHUSA PEJIUTHO3HBIX uieil. OH -
OCHOBAaTe/Ib CBETCKOI JOKTPUHBI I'OCYIapCTBa U IIpaBa, JajbHeillee pa3BUTHe KOTOPOil HAIILIO
OTpazKeHHe B aHIVINHCKON, (DpaHITy3CKOIi, PyCCKOI, aMEPUKAHCKOI OJUTHKO-TIPABOBOI MBICJIN.
B Poccun npesm Crnmurossr nocsamasm csou uccienoBanns H. H. Crpaxos, B. C. CosoBbés,
A. U. Beenenckunii, JI. M. Jlonatun, H. 4. I'por, B. H. Ynuepun, B. C. [uikapcknii,B. H.
[Tonosnosa, C. JI. @pank, E. H. Tpy6ernkoii, JI. M. Poouncon, C. H. Bynrakos, JI. [Ilecros u
npyrue. Yderane CIUHO3BI O IIPaBe 0Ka3a/10 3aMeTHOe BJIUAHIE Ha KOHIEIIINHA P18 TEOPETUKOB
€CTECTBEHHOTO TIpaBa, B TOM 9HCJe Ha Teopuio HapoxHoro cyBepenurera 2K.-2K. Pycco [4].

Cebllie Tpex CTojieTHil oT/esger Hac oT Kuboro CIMHO3bI, HO MHTEPEC K HEMY He yraca-
er, OTOMY YTO B HCTOPUIO MOJIMTHIECKOH U TIPABOfi MBICJIU YUEHBIH BOIIE] KAK MPOrPECCHB-
HBIH MBICJIUTE/Ib-TYMAHUCT, KPUTUK TEOJOIMIECKHUX TTOJUTUKO-IPABOBLIX Heil. Ero mosmruko-
IIPABOBOE yueHHe ObLIO TaKKe HEMAJIBIM IIArOM K [OCTHKEHHIO CYIIIHOCTH IOCY/IapcTBa U IPa-
Ba. Ero crpemiienne ocBo6OUTH TEOPHIO TIOJUTHKH OT MOPAJIU3UPOBAHUS, IPUBHECEHUs B Hee
CyObEKTUBHBIX OIEHOK TIPEJIONPE/IETIIO OTOXKIECTBIEHIE [IPaBa, «MOIIM» U 3aKOHOB IPUPOJIBL.
[IpuMeHUTENBHO K MOJIMTHKE TAKOE OTOXKJIECTBIeHNe B KOHIeN i CHMHO3bI CTAJIO CPEJICTBOM
00OCHOBAHUS «IPAHMUI TOCYJAPCTBEHHON BJIACTH», IPOTPECCUBHBIX IIOJUTUKO-IPABOBBIX PO~
rpaMMHBIX TpeboBaHmii|3).
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