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B wnacrosiee Bpems, o/Hoil m3 Hambosiee aKTYaJbHBIX U MaJjO U3YYCHHBIX TE€M SIBJIAETCS
pobJieMa pas3perienns CIIOPOB, BO3HUKAONINX 10 PAa3/IMIHBIM Ka3ycaM. 3aKOHOJIATE/IHbHO, Ha
JIAHHBII MOMEHT, TIOJIOOHBIE CIIOPBI JIOTIYCTUMO pa3periaTh B MOPSAIKE TPOBEICHIA MeIMATHBHBIX
JIeCTBUI, ¢ COOTIOICHUEM BCEX ITPABUJI, YCTAHOB/JIEHHBIX 3aKOHOM JIJIs TIPOTIEYyPhI YPEryInpo-
BaHUs CIIOPOB C IPHUBJICYCHUEM TPETheil CTOPOHBI - mocpeauka. C 9TOi 1eJIbI0 CBOEBPEMEHHO
OblLjIa MOJrOTOBJIEHA U NPUHATA 3aKOHO/aTe/IbHas 0a3a, KoTopas, Ha HAIll B3IV, JTOBOJIHHO
JlaJleKa OT COBEPIIEHCTBA W HYKJIAeTCd B JOMOJHUTEIbHON jopaboTKe u Gojiee JIeTaIbHOMY
YPEeryJIMpoOBaHUIO.

CymiecTBoBaHUE MeIMAIUN UMEET JOCTATOTHO HEOOJIBION OTPE30K BPEMEHU B UCTOPUH, €€
n3ydeHrne B KOHTEKCTE IOPUCIPYJ/ICHIIUN U BKJIIOYCHUE B MPABOBBIE CHUCTEMbBI PA3JUIHBIX TO-
cyrapcTB Hadajoch B KoHie XIX B. XoTd, XoTesoch Obl 00paTUTh BHUMAHUE, aHAJOTMIHBIE
CErOJIHSANIHAM MeIMaTUBHBIE JIEHCTBHUS IIPOBOIMIN €Ie 3a HECKOJbKO CTOJIeTHil Ha3a/l, HO Ta-
KOI'0 TIOHUMaHUs KaK yPeryJnpoBaHue CIIOPOB Yepe3 IMOCPeIHUKa He cyliecTBoBasio. Ha ypoBhe
zakoHa B PD, ykazanHnas nporeaypa 3akperiera B @3 ot 27.07.2010 N 193-03 «O6 anbrepha-
THUBHOU npoueaype yperyjanmpoBaHud CIIOPOB € y4aCTHUEM IIOCPEIHUKA (Hpoue;[ype RIe,ZLHaJ.[HH)»
[4].

[To cMbIcTy 3aKOHA, MEIUAIIUIO MOTYT OCYIIECTBIISATD, JIUIA, JOCTUTIIHE 18 JeTHero Bo3pac-
Ta, B TOM YHCJIe, sABISIONINecd yIacTHUKAMU KaKUX-JIu00 opranu3aiuii. Meauarop - 9T0 JHI,
HE3aBUCUMOE JIMIO, IIPUBJIEKAEMOe I YIaCThs B KadeCcTBe IMOCPEIHUKA IIPHU PEryJINPOBAHUN
CIIOPHBIX BOIIPOCOB, C IIEJIbIO COJICHCTBUS B IPUHATHUHN peliennii. MeauaTop, B oT/IMdue OT JIpy-
rmx JinI, TaKhuX KaK OM6YAC1\/IGH njm HMHOE JIMIO, BBICTYIIAIOIIEEC B 3allUTYy IIpaB U 3aKOHHBIX
MHTEPECOB I'pazkJiaH, He UMeeT IPAMOTO OTHOIIEHUA K PAcCMaTPUBAEMbIM BOIIPOCAM CTOPOH, &
JINTITb BBICTYIIAET KaK HE3aBUCUMOE JIUIO, IMEHYEMOEe TTOCPETHUKOM.

Taxkum 0b6pazoM, OCHOBOI JIJIsI UCC/IEIOBAHUS JIAHHO HAYYHOI pabOThI 110 BOIIPOCAM MeTha-
AN TIOC/TYKUIN TaKre (paKTOPhl KaK: PEJIUTHO3HbIe HOPMbI, HAITHOHAJIbHBIE IPU3HAKN, MEHTAa-
JINTET. ,Z[yMaeM, 49TO JaHHDbIE d)aKTOpr MOT'YT IIOCJIY2KHUTH B Ka49€CTBE OCHOBHBIX HHCTPYMEHTOB
MEJIAAIAN.

Tak, penmurusi y»ke mMeeT HEKOTOPbIE MCTOPUYECKUE KOPHU B PEryJUPOBAHUU KOHQJIUKT-
HBIX CUTYaIUil B MOpsaKe Jocyaeonoit nncrannuu. Hanpumep, B Mycy/IbMaHCKOM ITPaBE MOXKHO
BCTPETHUTDH CJIydar, Ijle KOH(MIUKT MOT OBITH yPEryJupoBaH MUPHBIM IIyTeM, 4epe3 JIyXOBHbBIE
obbeaunenns. Kareropuio JaHHBIX KOH(MIUKTOB, KaK IPABUJIO, COCTABJISIN MEJIKHE TPOCTYII-
KM, a pekKe YyroJOBHbIE TIPECTYILJIEHU.

Nsy4ast qaHHbIi BOIIPOC, HE MOXKEM He 3aTPOHYTH BOIIPOC O HOBEJLIAX B 3aKOHO/ATEIHLCTBE,
KOTOpbIE MOI'yT 6bITb CO3JaHbl B CBsA3U C ITOABJIEHMEM HOBOI'O ITPaBOBOI'O MHCTUTYTa MEIUAIINN.
Vike MHOrMe HaydHbIe UCCIeI0BATE/N, N3YJaolue MeIHalliio, Kak CIoco0 yperyJnpoBaHus
BOBHUKIIIET'O CIIOPA, MPEeJjIaraloT BBECTU JonoiHeHusd B AeiictByromnuit YIIK PO.

Tax, mo muennio Kabeapkosa C.H., mocpecTBOM BKIIOUEHUST HOBOTO YIACTHUKA YTOJIOBHOTO
CYJIOIIPOU3BO/ICTBA, BO3SMOXKHO, CHU3UTH YPOBEHb HAIPY3KHM PAOOTHUKAM MTPaBOOXPAHUTETHHBIX
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OPraHoB U Cy/IbsaM cyaebnoit cucrembl PO [4, ¢.193].

Basiees A.T., Takzke npejiaraer BBECTH HOBOI'O YYaCTHUKA YIOJOBHOIO CyJOIPOU3BOICTBA,
UMeHyeMoro MeauaTopoM. 11o ero cjioBam, Ha 3aKOHOJATENLHOM YPOBHE OyjeT persiaMeHTH-
poBaHa CUCTEMa €ro IpaB U OOA3aHHOCTEH U, TeM CaMbIM, YCTAHOBHUB IIODSJIOK M IIPOIELYDY
IPUMEHEHNsI MEeJIMATUBHBIX JEHCTBHI, MOKHO HOBLICUTH KAY€CTBO pabOThl I CHU3UT HAIPY3KY
obparmienus B cysl [1, c.49].

Takue HOBOBBe/IeHU, 110 HAIIIEMY MHEHUIO, SIBJISIOTCSI OOOCHOBAHHBIMHY U I1€JIECOO0OPA3HBIMU,
HO J1JTs1 uX 3D PEKTUBHON peain3aIiui B MPaAKTHIECKYIO JIeATETbHOCTD, HEOOXOIUMO YINTHIBATD
HEKOTOPbIE OCOOEHHOCTU PEAJIbHON JIeHCTBUTETLHOCTA U TOJIOYKEHNE, B KOTOPOM B HACTOLIIEE
BpeMd HAXOIUTCH TOCYIapPCTBO.

Ncexons n3 cobcTBEHHOTO HAYIHOT'O MCCJIEIOBAHS, MBI ITPEJIJIATaeM BBEJIEHUS JIPYTOTO MeXa-
HU3MAa perynpoBanus KOHMIUKTOB. Cerojinsd B KaxKJI0M MYyHUIUIAILHOM paiione u 1mocejieHun
Ha Tepputopun P® 06pasyrorcst JyXOBHbIE OpraHu3amun, 00beuHeHus (Jajee - yIPaBJICHNUs ).

Bb11o 661 000CHOBAHHBIM, yPEryJIMPOBaHUE BOSHUKAIOIIETO CIIOPA C IIPUBJICUCHUEM JTYXOBHO-
ro ynpajeHus. Tak e, TOMIMO 9TOI0, PEKOMEH/IyeTCs ITPUBJICYCHUE IJIABbI MYHUITUIIATBHOTO
paiiona, mocejieHus JIJisi UX COBMECTHOT'O YYaCTHS B IPOIEypPe YPEryJIUPOBAHUY CIIOPa, NMEIO-
IEero XapakTep HeOOIBITION U CpeTHell TIKeCTH, & MMEHHO «CIIOPBI», 00pa3yIoIuecs Ha OCHOBE
YTOJIOBHBIX TIpecTyIuiennii. VIMeHnHo, jyis 9Toro, Ha Halll B3IJIA, NIMeeTcsd 0a3UC, 3aKPeTIeHHbII
B HopMax YIIK P®, B wacTtHocTu, cT. 25 paspeniaer TpuMupeHne CTOPOH, B CJIydae CryIaKuBa-
HUsI IPHIUHEHHOTo Bpesa (cT. 76) [3]. Ilpu aroMm npecrynieHus: uMeroT xapakTep HeOOIBINO 1
CpelHel TAZKECTH.

[To namemy MHEHUIO, OOBEKTUBHO, UMEHHO JIAHHbIE CYOHEKTHI CIIOCOOHBI JIATh aJIEKBATHYIO
JIYXOBHYIO U IOPUJIUYECKYIO OICHKY COJEIHHOMY, 0€3 M3JIMIITHUX ITPEIPACCYTKOB M CIIOCOOHDI
IMPUMUPUTEH CTOPOHBI KOHMIMKTa 0e300/Ie3HEHHO U CIPABEJINBO, & WUMEHHO 3TO W SABJISETCH
OCHOBHOI1 IEJILI0 MeJIHaIUU. XOYeTcss OTMETUTH, YTO Yy KayKJIOTO M3 YKA3AHHBIX BO3MOXKHBIX
CyObEeKTOB MEJINAIINH, CIUTAEM, €CTh CBOSI POJib. 1aK, rjlaBa MyHUIIUIIATLHOTO PaioHa, Tocese-
HUs 00J1aJaeT YIIPaBJICHIECKUME 3HAHUSIMEI U OCO3HAET (paKTUIECKUl XapaKTep COJIESIHHOIO B
KOH(MJIMKTHO# CUTYaAIIMU CTOPOH, a JIyXOBHBIE YIIPABJIECHUsI OOraThl 3HAHUSAMU HOPM PEJIUTHO3-
HOT'O ITpaBa, KauecTBaMU, IPUCYIIINE TOJIHKO TM.

B sakmouennn xoremoch ObI OTMETHTBH, 9TO HaMU OBLIO MPOBEIEHO HAYYIHOE MCCIIeI0Ba-
HUE HCCJIeIyeMOil IpoOJIeMbl, IPOBEICHBI OeCe/Ibl CO CJIY?KOaMU MeHalni 00 UX ITPAKTUIECKO
nesareabHocTr. Ha HaIn B3I, IpeJioyKeHHbIe HOBOBBeIeHNs, Ha Tepputopuu P® mo3BoJiar
CyaieCTB€HHO CHU3UTDLb YPOBECHb KPpUMHWHAJIU3AIIUN O6H.[eCTBa " 3arpyzKeHHOCTb CY/I0B, a TaK 2Ke
boJiee crpaBeJIMBO 1 6€300JI€3HEHHO pa3peniaTh OI'POMHOE KOJIMIECTBO YACTHBIX KOH(JIUKTOB
HaCeJIeHHS.

UcTrounuku u aureparypa

1) Bamees A.T. Meaunanus B yrosopaoMm cyjonpoussojctse Poccuiickoit Peneparun: Ha-
[IPABJIEHUST COBEPITEHCTBOBAHUSI POCCUNCKOTO YIOJIOBHO-TIPOIECCYATBHOIO 3aKOHOIATE b~

crBa // BecTHuK MHCTHTYTA: IpECTyIIeHNe, HAKa3aHue, ncipasierue. Ne 4 (28). Bosora.
2014.

2) Kab6eapkos C.H. IlepcrieKTuBbl IpUMEHEHHUsT MeIMAINE B POCCUIICKOM YTOJIOBHOM CY/JI0-
IPOU3BOJICTBE C yUeTOM MeKIyHapoHoro onbita // FOpuaudeckas Hayka u mpaBooxpa-
auTesabHas npakTuka. Ne 4(30). Tromens. 2014.

3) YrososHo-tiporeccyasbhblii kKojeke P or 18.12.2001 N 174-®3 (pex. or 30.12.2015) //
Cobpanue 3akonojarenbctsa PO. - 2015. N 436-D3. ct. 57



Kongepernuusa «/lomonocos 2016»

4) Depnepanbhbiii 3akon ot 27.07.2010 N 193-03 «O6 ajbrepHATHBHOI IPOIIE/ype YPeryin-
POBaHUsI CIIOPOB € y4YacTueM ocpefHuKa (mporieype Meauanuu)» // Poccniickast razera.
—2010. 30 urossa. - Ne 5247

CJioBa 6J1aroapHocTn

Breiparkaio 6srarogapHoCcTb CBOEMY HayYHOMY PYKOBOJIUTENIO, CTapIleMy Ipernojasarenio Ke-
pumxanosoit /[.C., a tak ke Pekropy II'VHX, npodeccopy Byuaeny A.I".



